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cTAHOBI{IuE
fIO IIOBOA HA

o6mNAaHe na 3I,I[ I{a HIIK N9 48-202- 0l-46, BHeceH or MC na 30' l2'2022r /orryx

HararbK'PaKoHorIPoeKta"/

VsaxaeN{Ia HapoAHkI [peAcraBI'rreJII{'

or nuero Ha soslau[x ,,8:sllapoKl{ aABoKAJ]:fl sA [paBaTa Ha qoBeKa"' Mofl-fl 4a

lppreMeTe HacTosuIoTO CTaHOBI4IIIe, I43rOTBeHo oT aABOKaTII C HaA 15 foAI',IHI4

rcpr,rAuqecKpr crax B rpolleAypara IIpeA ErponeficKu't cbA IIO flpaBara Ha qoBeKa pI

AeceTKr,r cflerreJreHll Aena [peA TO3I4 C'6A. IlpeAuemT HA QTaHOBI4III9TO e IIOH'TI4eTO

AII0KpIIMIIHaIITTv|ToIIeJILIAaoTxBbpJIIII/t3HeceHI,ITeBB3paxeHI,J.flTaBXoAaHa
o 6 orxAaneTo Ha 3 aKoHoIIp o eKTa, lle p a:nope46l'ITe My AI4gKpI'{MI{HI4p aT :

' uIaBHLIt flpoKypop I{ saMecrHHIII'ITe Wlit;

O IIOCTPAAAJII4 JII4UA OT TIPECTbIl.ilEHflfl;

o tIJIeHoBe ua BCC.

OIIIo s HaqaJroro 6raxue ucKarrr4 4a o6rpneM BHI4MaHraero Bll, qe Ao MoMeHTa B

xo,Ila Ha o6clN,4aneTo TepMIIHsT 
"AI4oKpI'IMIIHaIIU 

fl" ce u3IIoJI3Ba HeIIpaBI4JIHO U 6e:

TOEHI4 [O3HaHr{fi 3a 3HaqeHuero My. [lrcxpzN,rnHarlprfl [peAcraBJUIBa pa3nHqHO Tperl4paHe

Ha Xopa B cxoAHI,I cIITyalr[II4, KoLlTo MoraT la 6rtar cpaBHeHLI' CpanHeHuero rpr6na Aa

6rAenoAaAeHrrpr43HaK,KaTocrII4cT,KHalpI4MepHI4TeIIpI'I3HaUI4cecbAbpxaB3aKoHa'

PasruqHoro TpeTI4paUe rpx6na Aa e AolycHaro IIpOI43BOnHO, T'e' ro e HalpaseHo 6es

pa3yMHo onpaBl,ailwe. He e pa3yM]rro onpaB\,amo pa3III4Ilve, KoeTo He e B cboTB9TcTB[e c

rlenTa Ha 3aKOHa :[IIW] He e 5a-nancupano clprMo OoUleCreeuuf, I(HTepec' Flsrr'ra

MexAyHapoAHOnpaBH a za6pawa3a pa3JII{t{Ho TpeTI{paHe caMo uo ce6e cra' [tpNaBIlTe ce

IIcfJI3BaT c IIII4poKa Cso6oAa Ha IIpeUeHKa, KofaTo pemaBaT I:edL]{ V Ao KaKBa cTeIIeH Aa

[Ipoexmtm e euHaHcupaH 6 par,Kume ua_ (Doud Arcmueuu zpacrcdauu Etneapun c euuaucoaa nodxpena, npedocmaeeua om klcnaT dM'

Jruxmeut4ailn u Hopeeeun ,i nunu" ua @unaucoeut."roruru. na ELIII z'otq-zozta. ocuoeuama qen Ha npoeKma e nodo6pneaue na

npwmeatlemo rn uecrcdyuapodwume cmandapmu 3a npa*amct Ha qo6eKa. Tosu doxyneum e c'asdadeu c Quuaucoeama nodxpetra HA

sond ,,Axmuetru zpacrcdaui Bunropur,, no euuuucosutt MexaHu3brr4 uq EI'IT 2014-20212- L{anama or*o^opHocm sa ctdr'pcrcauuemo

ua doxyaeuma ce Hocu om rpoudatp,n ,,Eanaapcrcu adeorcamu 3a npailama ua qoaexa" u npu HbKAKTU O6Cmonmencm1a He ntoerce da ce

npue^4a, ,e mo3u doxyu.eum ompas'*a oQu4uaLmomo ,*orour,,4' uA @uuaucoerln Jt4exaHu3b* ua E?Iil 201 4-2021e' u onepamo'ca ua

Qond,, Axmuouu epacrcd auu Ettzapun "'



o[paBAairT pa3nlrqHo TpeTIIpaHe B uHaIIe cxoAHII Cl4Tyaurut' cneAosaTeJIHO' CaMo [pI4

eAHOBpeMeHHOTO HaIIUq[e Ha TpI4 eJIgMeHTa B cbBKynHocT - pa3JIIIqHO TpeTI',IpaIIe Ha

xopa + npr43HaK 3a cpaBHeHrae c APYra fpy[a xopa + JIpIIIca IIa 3aKoHoBa IIen nnra oalanc

c oolrlecrseHlr r4HTepecn- e HaJIEUe AICKpI{MIIHaIII4{' B llo3uqul',ITe Ha peAI'Iqa

yqacTHuquBAlIcKycI,IgTaBbpxy3aKoHo[poeKTa'KolIToTBbpAsTAlIcKpI4M[Ha|\|45',

JILIIOBacpaBHpIMalpyflaxopaBcXoAHoIIoJIoXeHLIe'JII4IIoBaIIpI,I3HaK3acpaBHeHI[eI{

Jrr{rrcBa yTonHrBaHe Ha HelleJlec6o6pa":nocrra' B TO3I4 CMI4CbJI' Te He I',I3IIOJI3BaT

IIoHflTI4eTo',AI4cKpI4MvtHvIpaHo,cHefoBoTo[paBHo3HaqeH[e]1IQboTBeTHI,ITeMy

locJreAIIqrI, a KaTo CLIHOHLIM Ha pa3foBopHaTa AyMa "HeolpaBAaH"' 
KOeTo e HeIIpaBLInHo'

I.TnrpA*rataAIacKpI{M,Ifiu:{145'IIooTHoIueHLIeHaJI}Iqa'3aeMalquBIIcoKoIIocTaBeHI4
A6p)KaBHLI [ocToBe

vqacffiuqu s o6crxAaHeTo TBbpAflT, qe fJIaBHI4flT flpoKypop LI3aMecTHI4IInTe rvry/ft ca

''AI1oKpI{MLIHvIpartn,,oTpa3[opeA6ue3aKoHo[poexla,tlfiKaToIIooJIeAHII{TBbBexAa
peA 3a pit3cJIeABaHe, pa3II4qeH oT peAa 3a,{pyH4 o6nurrxeul.I JII4qa. EurapcroTo flpaBo

ne sa6paurBa BcrKa pa3JII{Ka B TpeTI4paHeTo, IIpI4 yIIpaxHtBaHe Ha IIpaBa u cno6oAu' To

3aIIII[TaBaJIuj\a,KoLITo0aBaHaJIofI,IqHI4I4JIlIcpaBHuTeJIHocxoAHI,ItIoJIoxeHI,I',oT

HeoIIpaBAaHI{ pa3JII{KII B TpeTI,IpaHeTo, KoI,ITo [p'I43xo}CAaT oT JII4.IHI{ xapaKTepI{cTI{KI,I

Ha Jrr{rlaTa B cpaBHtBaHI4Te rpyru (rpnsuaUu Ha AI'IOKpI4MI4HaU[x)' CleAOnarenuo'

rroAApbxHr4uETe HA TA3V] resra rpr6sa I& OIIp9AeJUIT ATUIU rnaB]gvrfl"t w 3aMecTHI4K

fJraBHr4TelpoKypopllCaBaHaJIOrUIIHOIIOJIOX9HIdecsccpaBHI',IMarpy[aJILIqa'Hanropo

Mf,CTO, rc rprona Aa flocoqaT IIO KaKsB IIpI43HaK npaB{T CpaBHeHI4eTO', T'bfi KaTO MHOIO

o6sr,rHfeN{r,r s HilK ce xapaKTepr,r3r{par c KarIeQTBoro ,,JI[Ua Ha BucoKorlocTaBeH 11ocT"'

Ha rpero MteTo, re tpr6na Aa KoHKpeT[3IIpaT c KaKBo piBIIltIHOTo TpeTI{paHQ e rro-

Hepl3fo.4Ho3ailIaBHI4flI{3aMeOTHLIKfJIaBH[TenpoKypopfioTKoHTpoJIHaTarpylla3a

cpaBgeHlre. Haxpal, To rpr6na la uocoqaT 3aIIIo ptBII'ItIHoTo TpeTI'IpaHe Q

Hel]po[opqnoHaJlHo, HaIIpUMep, Ii?uIaI TO IIpeAaTaBIIBA IIpeKOMepHo TexKa M'IpKa B

6op6ara c Kopyuuu flTA ]'{rrr4IIO HtKaKBa Apyfa IIpuqI4Ha o HeonpaBAaHO' Bt:pasrnarr{ute

cpeluyTa:}I4qacTHa3aKoHoIIpoeKTaAoMoMeHTaHecaHanpaBI4JII{ToBa.

!,eficrnarqvff HIIK vH krBvtA'yaJILIswpA CngAHI4Te o6sl4trsei\{I{: BOeHHOCJTXeIIILI;

feHgptrJlll, O$Uqepr.r v nvI\a oT aepxaHTcKl',If !I peAoBl{'fl qbcTaB oT ApyfI'I MI4HI'ICT9pCTBa;

pe3epBlrcTr4Te r,r Jrr,rua Ha BoeHHOBpeMeHHa cJlyx6a; fpaxAaHcK[ Ir'|r\a Ha cJryX6a B

MuuucrepcTBo Ha OT6paHaTa, n BurapcKaTa apMut I4 B CTpyKTypI4TO Ha IIoAtII',IHeHUQ HA

MrrHr{cTbpa ua o:r6p a*ata, B HCO u n [rpxaBHa afeHIII4-fl ,,Pa3y3HaBaHerr; 3aMecTHI'K-



Mrr'r'cTpll; npeAogAaTeJII{ Ha AbpxaBHI',I aI.HIII{I' 14 A6p)KaBHI[ KOMIICUU' I',I3IIbJIHIIT.JIHLI

AI,IpeKTopI4 Ha I,I3II6JIHIIToJIHI4Te argHIIIuI I4 TexHI{Te 3aMecTHI,IqE; yIIpaBHTeJU{ Ha HoI4,

ylpaBprTeLf Ha H3OK, I43II6JIHpIT9JIHI4TI AI{peKTop 14 AI4peKTopI{Te Ha TepI'tTOpHaJIHLITe

A[peKurM Ha IIAII; AI4peKTOpa Ha AfeHIII',It ,,MI4THLIII["' HarIanHEqV HA MITHIIIII4'

MrrHflqscrul 6ropa u rryHKroBe; qJleHoBere Ha KIIKOHIII4 u HFKCPC; o6nacrnu

y[paBIITeJII4 14 3aMecTHI4K o6lacnu y[paBI4TeJIu; rUIeHoBe Ha BCC' fJIaBHI'Iq I4HCI9KTOp

'r 
uHcrreKTopHTe S I'lucnel(ropaTa K.EM BCC; KMeToBeTe I4 3aMeCTHI',IK-KMeTOBeTe Ha

o6rqurrul, KMeToBeTe vI 3aMecTHI4K-KMeTOBeTe Ha paftoHl'I v [peAceAaTeJI]ITe Ha

o6rurancKa csBerpr; cr/iprvr,npoKypoprr, cJreAoBarenl'I; Apyrn nuqa c pIMyHUTer; qJIeHOBe

HA MC.

fJlasHlrrr r4 3aMQoTHI4K-TJIaBHIITA flpoKypopl4 H{MaT [py[a o6sI4HSeN4I4 JITIUa 3a

cpaBHeHrre. He cruacTByBa ,{pyr IIOTeHUpIaIIeH H3B6pIIII4TeJI Ha [pecTbnJIeHI4e Cbc

cbilIIIs cTaTyT KaTo rJraBHtrfl [poKypop. AopI{ Aa ce [pLIeMe' qe I{36pOeHI'ITe fope

BtrcoKo[ocTaBQHLI IIocToBe IIMaT CXOAeH cTaTyT c |JIaBHI'IS lpoKypop - KOeTO e

orreBr4AHO T?yAlro _ He Moxe Aa oe o[peAeJrlr 
''o 

KaK6B rrpr.r3HaK Te 6HXa Ce cpaBHflBaJr]r'

flpllUOrr,rUlMg, qe 3aIIII{T9HLIT9 IIpLI3HaIIE Ca: fIoJI' pAaa' HapoAHOCT' STHOC' Ip1DKIaHCTBO'

[pol,r3xoA, peJrprflrfl) o6pasoraul4e, IIOJIITUTIeCKI4 y6exA eill4g'' JII{IIHO I'III4 O6uIeATB9HO

IroJroxeHl4e, yBpex.qaHe, Bb3pacT' ceKQyaJIHa opI4eHTaIIIIf' ceMeftHo fIoJIOX(eHI4e'

r4MyrqecTBeHO CbcTo flHwe v 4p. Harpar, Aaxe B XI{[OTe3a Ha ?I'P'A Bb3MOXHa Aa ce

r{AeHrrrQrql4pa cpaBHIIMa rpy[a xopa ro AaAeH IIpI{3HaK C IJIaBHI4f, npoKypop'

pa3JrrrrmoTo TpglrrpaHe e oilpaBAaHo. TO [pecJIeABa JIer]ITLIMHaTa IIeJI Ha HaKa3aTeJIHUJI

KOA9KC Aa 3aIIII4TaBa oT npecTbIIHlI [OCefaTeJICTBa rpaxAaHl4Te I4 Aa He cb3AaBa ycelqaHe

yT'x3aHeHaKa3yeMocTI{IIpoTeKIIVflHan,oTAeJIHLII43BbpmI4TeJILIHa[IpecTbnjleHru.

Pa3nllqHoro TpgTr{paHe Ha rJIaBHI4t H 3aMecTHI',IK fJIaBHI',ITe [poKypopH e npgMep9Ha' He

cBpBX-Tex(a MrpKa, rrfi rcaro BCLIIIKI4Te I'IM IlpoqeoyaJlHl4 flpaBa B KarIecTBoTo I'IM Ha

rloTeHrlr4anHtr o6Br4H fl}MI4Iqe 6rAar eAHaKBU C Te3I4 Ha OCTaHZLJIIITe I43B6pI[pIT9JII4 Ha

lpecTbrIJIeIII4t'

flpe4ECfItI,BI4coKo[oCTaBeHI4AIbn{HOoTHI{JIrIqaoTpa3nuqHl4AbpXaBI4Ca[paBUJII4

olI4TI{ IA CA O[JIaKBaT oT pa3nl',IqHo TpeTI{paHe Ha TtxHaTa oTfoBopHocT - BCeKLI IIbT

HeycnerrrHo. HaueAeH rprdMep e AeJIoro Epomorcpumy c/y Kuntp, XaJIoa Ng 15783/16'

perrreHr,re or 25.05.2021r.1 To e o6paryBaH0 Or dueIIIH.tr 3aMecrHI4K-rJIaBeH npoKypop Ha

perry6nr,rra Kraurp, r-u Pur<oc EpOrorprary. flpes 2015r Orta6y4cuaubr roJrytlaBa gLITHaJI

3a KOpy[uLn, cBbp3aH c xal6onoAaTeJul. flponepra' r43BbpmeHa oT He3aBuclrMo

pa3cneABarrlo Jrr4rle, Ha3HatIeHo oT fIIaBHI4t flpoKypop' pa3KpI{JIa' qe Nal6onoAaTeJUIT



BeporrHo e 6vrtr roAKyIIeH. fnaeHlasT llporypop HarrpaBu[ u3sBIeHLIe [peA npecaTa

or'ocHorrpoBepKaravrpagKpnrr4sraHapa3cneABanloroJrrrqe,cneAKoero
)Kar6o[oAaTersT Ha cBOfi peA opfaHI43LIpaJI [pecKoHsepgHIII{U' KbAeTO o6sruIHJI

rJraBHrrJ{ rrpoKypop B rroAKyrr ,,o Haurro'aJrHara rereB'3'rs. lrasHllsr [poKypop florrcKtur

oTcTpaHtBaHeTO OT AJIGXTHOCT Ha xal6onoAaTeJul' Upe'u crneTa Ha Brpxoeuux c5A -

opraHbT,rcoftrocIIopeAKI4UbpcKaTaKoHCTI'ITyIII4trpa3rJlex'{ayBoJIHeHLLuHaBbpxoBHI',I

cb[krr1ll [pupaBHeHI,I Ha Ttx AJI6]KH6CTHI4 JII{IIa' flpt4 TO3I4 CbBet' Xal6OuOAaTeJItT ce

OTIJIAKAJI,AIEEAI4CKPHMIIHAIILIOHHOAACbIIIECTBYBACNEqITAJIHATIPOIIEAYPA3A

oTcTpaIIrIBaHeTo Ha BbpxoB."rr cT,,uvI (ruu xouro rofi 6ran upupaenen)' B cpaBHeHI'Ie cb.

C.6AIII]OT IOIHII LIHCTaHI{I4I'I. CtseT:bT TIoCTaHOBLIJI' qe He e HaJILII{e ALICKplIMuttAnlut''rstrt

KaTocsAI4I,ITeoTA0JIHI,IIIHcTaHuIMLIBspxoBHvITec1bEv{I|HecacpaBHI4MlI|pyru,I}I3a

BcfiKa e IIpeABnAeH pa3[[qeH AuOqnIIJIIlHapoH opraH' O pa3nLIqHI'I $ynrUnu' C

oKoHqaTgrHO peureHlle Ha HaIII4OHaJIHI4T9 BJIaCTI{, Nal6onoAaTeJItT 6nn orcrpaHeH OT

AJIbx(HocTIa 3aMeQTHLIK-UIaBeH npoKypop v| IIoAaJI xal6a Ao ECIrq, KsAeTo

$oplrylnpaJlo[JIaKBaHe'IIe''oTQTpaHflBaHeToHagLllv|]/-oTAoJIHI{I,IHcTaHuuI4v'Ha
BBpXoBHtI c'b7171v1 [o pa3nutIHII [paBI{JIa e AI,IcKpI4Mt4HaII1,tonHoo' ($ 40)' ECIIq

[ocTaHoBfBa, qe orrJIaKBaHeTO Ivry oT AI',ICKpI/tMI4HaUI{tr e 3JIe O6ocnosaHo', tlfi KaTO HI4TO

[peA HarlproHaJrHr4re BJIaCTI4, HI.ITO B flpolleAypara IIpeA ECfltL Na-n6onoAaTeJUIT e

AeMoHcTpI,IpaJI' IIe rofi e B aHttJloru:q:Ha cvTyallll-f,, B cpaBHeHI4e wc }T.AI4I/Te oT AoJII{II

r,rHcTaHur.ru. ECIIq [oTBspXAaBa' qe Te3I4 Cb,4I4I4 I4 BspXOBHI',ITg C1D.XVIVT He ca [ocTaBeH[

B CXOAHO [OJrOX9Hr4e. B 4OnuTr{9Hr49' Nal6ouoAareJUIT He Q KOHKperu3LIpUuI H't{KaKbB

,rceH yrll'bp6, rofiro ]ry I [puqI4HeH oT pa3IuqHI4Te [paBLIJIa' Tofi e IloJryrlrfl

BG3MoxHo cr [a[3Jrox{r4 cry;p1s cu [peA cbBgra I4 Aa [peAcraBl4 Bs3piDKeHI'I{' KoI4To ca

6wm alpecr4pa.f{][- OT O.6BeTa; cngAOBaTgJIHO' roft ge o IIOKa3a'[ KaK IIO [paB[JIaTa'

npr4noxlrM v 34 A.bIiVrLrTe oT AOnHII I4HCTaHIII4II' 6u norrytll{n pa3nI4qHO OTHOilIeHUe 14

pe3ynrar.

BrolroqureJrHo [o 6rnrapcro AeJIO, ECIITI e I4MaJI B:b3MOXHOCTTa Aa ce flpol',I3Ho0e' q9

,sa [aBb3HLrKHe npo6nena no lfuen 14, rpt1va IAI4MA pa3JILIKa B TpeTUpaHeTo Ha JIUIIa B

aHafiorurrHo I{jrr4 npn6p6qreJlHo oxoAHo fioJroxeHug". ToBa e cropeHo IIo Agiloro

Bumoe u dp. c/y Eunzapw,NaJl6r'r }le 2033/04 14 olr', peIueHI'Ie or 25'10'201lf' KbAoro

XzutoOno4aTeJILI Aa IIeHCI4oHI'IpaHI4 III{JIOTI'I oT BOeHHOBb3AyIIIHI'ITe CI,IJII{ u canb0pl'I OT

fpanuuna IIoJIuqI{s, KoI4TO He [oJryqaBaT IIBJIHI4',I pa3Mep Ha II3tII',[CJIeHI4Te UM OT HOI'I

IleHcrru, flopaAu cb[IecTByBalIIlIfl 3aKOHOB MaKQIIMaJIeH llpaf' Te ce ofIJIaKBaT' qe Qa

)KepTBlIHaAuoKplIMI4HaIII4'BcpaBHeHuecBI,IcoKoIIocTaBeHpIcJryx(LITeJII4'II!II{ToIIeHoIILI

ca ocso6oAeHr.r oT fopHa rpaHl,Iqa flo cI4JIaTa sa KCO - npe3LIAeHTa I4 BI4IIelpe3[AeHTa Ha



Perry6nma Eurapnl, ilpeAceAareJlu Ha Hapoguoro cr6panue' MI4HI4cTbp-IIpeAceAaTeJLg

r4 cb.rltrr4Te n Kolrcrnryur4oHHtrfl cra. ECIITI [ocTaHoBfiBa' qe pa3IUTIHOTO TpeTI4paHe e

oIIpaBAaHO, CbC CJreAHr4Te MoTI{BpI: ,,[peABLI,q cBoflTa cso6oAa Ha flpelleHna 6urapcKuflT

3aKoHo,4aTeJIHeeHapyruI,In[pLIHIII4[IaHaIIpo[opuuoHaIIHocT....Heepon'TaHaeAIIH

MeXAyHapoAeHgbAAaceflpol43Hacf,IIoTaKIIBaBT,npocI4;ToBacaIIoJIlITI,IqecKI4

peIIIeHI.IlI, KOI4TO IIO IIpI{HUVI-._ ca 3aIIa3eHI4 3a HaIII4OHtuIHUTe opraHu' pa3[onarallll4 c

rrprKa AeMoKparr4rrHa JrerlrTllMHOCT I4 [O-AO6pe rIo3I4UIdOHVpAHr OT eArrH MeXAyHapoAeH

cbA Aa orleHrrT MecTHr{Te no:rpe6nocTl,I I4 ycJIoB}Ir" ($$ 114, 117)' Xan6aTa e oTXBbpJIeHa

Karo HeocHoBarenHa.

Burapcr<urr KOnCrnryqI{oHeH CT'A B yHI4COH C ECITT{ olpaBAaBa

cbrrIecTByBaHeTo Ha cnerIr4aJIHII AI4OU[[JII4HapHI4I',{ HaKa3aTenHo-IIpaBHI4 flpolleAypra', 6es

Aa c53r4pa B Trx AI4CKpI4MI4HaIII4'. Tofi organHa e IIMaJI IIOBOA Aa IIOCTaHOBI4' rle 
"[n]pn

cefa cbIqecTByBaIIIu', npeAollpeAeneH oT yqpeAI{TeJIHaTa BJIacT KoHcTI4TyIIlIoHeH MoAeJI

rracr4e6uaTaBJIacTcTpyKTypaTaHa[IpoKypaTypaTaeBcboTBeTcTBI{ecocrrosHaTafi

$ynrqnx. T'osa He o3HaqaBa o6aue, qe Tfr He Mo)I(e Ea 6rlte rpoMeHflHa' Carvrnfl

KoHoTI,ITyIII4oHeH3aKoHoAaTgJIeIIpeAB:I4A|4JI)[IoBonpeAeneHl{cJryqal4I4BoIIpeAeJleHu

rpaHuurr ToBa MOX9 [a 6"t'[e cTopeHo AOpII CbC 3aKOH' Ero 3alqo' aKo IIOA

rpecTpyKTyplrpaHe B r4cKaHeTO Ce pas6llpa yc'bB.bprIIeHcTBaHe Ha Ta3pI cTpyKTypa' B

cboTBeTCTBr4e c ocHoBHaTa 3aAaqa I{ I43qep[aTenHo IIOCOqeHI{To n KoHcruryq[qta

cnoco6u, qpe3 r,r3fpaxAaHeTo Ha IIO-IIeJIecro6pa':na u esexrunua opraHI43aIIUfl Ha

flpoKypopcKl4Teop|aHl4,KaToHaIIplIMepcb3AaBaHeToHac[eqII€UII{3vpaHI4
[o.qpasAeJleHl4'lcofneAno-4o6porollpoTl{BoAeficreueHaoTAeJIHI,IBI4AoBe
upecTbIIJIeH[Ig(repopnstvr,Kopym{I{fi,TpaHcfpaHHqHaIIpecTbIIHocTkIAp.)|41:l||
c[srII4aJIu3 14pa11v1 npoKypaTypl4 KbM cneUI4iIJIII3 Vpalll- crglanuula (ul' I 19' an' 2)' ro

TaKaBa [poMrHa, r43B:bprxeHa BbTpe B paMKI4Te Ua cr4e6HaTa BJIaCT, Ue 6u Mofna Aa

sacerHe Qopuara Ha AbplKaBHo ynpaBJIeHI{e u e oT KOMneTeHIII'II4Te ua HapoAHoTO

ct6paHne."3

B saKnIO.IeHI{e, 3aKOHOrIpoeKTbr He cbAbpxra AI4CKpI4Ml/'HAT\ufl IIo orHolrreHl',Ie Ha

rJraBHr4r u 3aMecTHr4K-fJIaBHI4Te [poKypopll. TOfi 0TpHKTHO Ce BOAI'I IIO AHTVT'

AITCKpLIMI4HaIII49HHI,IT9 IIpI{HIII411I4 HaKoHseHIIIafTa Ha CE sa 3ailII4Ta [paBaTa Ha qoBeKa

pr ocHoBHr4Te cso6oAra (K3ITLIOC). EOpaneuero C AyMara "AI4cKpLIMI4HaIII4'" 
no

na^recKr,r Harrr4H B xoAa Ha eAHa rrpaBHa ruccycufr 3aHarlpeA rpl6na Aa 6lAe

IlpeycraHoBeHo.

3 peruesue ua KC Ns 8 or 2005r. no K. A. Ns 7/2005.



II. TntparHaTa AI4CKpI{MI4HaIIIIf, IIO OTHOIIIeHI4o Ha IIOCTpaAaJII4 OT JIeKI{

IIpecTbrIJIeHI{fl

Apyra Te3a, r43pa3eHa B XO.4a Ha o6crxAaneTo Ha 3aKoHOIIpoeKTa e' qe LIHCTHTyTbT Ha

o6xalnane Ha oTKa3 3a o6pa:ysaue Ha AootAe6no [poII3BOAcTBO IIpeA cbA

AIIcKpLIMI4Hvpa[ocTpaAanLIoTJIeKI4IIpecTGfIJIgHI{',BcpaBHeHuec[ocTpaAzul}IoT
TexKr{ IIpecTbIIIeHI4.rI. Tosa e HeIIpaBUJIHO TBl'pAeHLIe, [o cneAHUTe [pu!IIIHI4'

fpaN4aruile, [ocTpaAaJIII OT y6uiicrno, TeJIecHa noBpeAa' u3HacLIJIBaUe U rpatpHK Ha

xopa,I4Ipa}ICAaHI4TeIIocTpa/IanuoTIIeKuIIpecTT,IIneHk|fl,HecaBcXoAHoIIoJIoXeHI,IeI4

He IroAng)K AT HACpaBHeHI4e, 3a pasnuKa oT BTOpaTa tPYtra, nbpBI4Te ca lKepTBI4 He caMo

Ha llpecTbrrJreHrrfl IIo cMI4CbJIa Ha Halta^:arenHllt KOAeKc' HO Ha IIpaBoHapy[IeHHt IIo

CMtlc6Jra Ha K9HSTI4TyUIISHHSTO II MeXAyHapoAHoTo [paBo' fietuuxra' Hacoqeuu cpeqy

XI4BoTa'TeJIecHaTa I4ceKcyaJIHaTaHeIIpI{KocHoBeHocT'HecaMocscTaBJUIBaT

[pecTbrrJre r{tIfl - Te rrpeAcTaBnflBaT IIpaBoHapy[IeHUt I]O CMI'IC'bJIa Ha MexAyHapoAHOTO

flpaBo ga 3aulllra [paBaTa Ha qoBeKa. fIo-cneqI4aIHO, Te [peAcTaBJItBaT HapymeH]It Ha

ocHoBHrrTe qoBeurKH flpaBa ,4a He 6rAeIIr yluear{aly6unau' Aa He 6rAeur 6wral6vtt u

u3Te3aBaH alwsrezanaH, I&He 6bAeilI I43HacI{JIBaHa I4 Tpa$I41l'Ipaga/TpaQurnpau - T' Hap'

rrpaBa-{Apo Ha K3IfqOC ("core Convention rights")' Tona' Koero rI{ orJluqaBa I'I I43AI'Ira

HaA ApyfI4Tg IIpaBa 9' qe Te ca H90TMeHI4MI4, 6e3ycnoBHI,I 14 no oTHomeHI4e Ha T'Ix e

oa6paHeuoAepofl4paHeBcJryIIafiHaeofiHavnVI43BT,HpeAHoIIoJIoxeHpIe-I{.neg57or

Ko""r"ryU LrflTa4 u lllen 15 or K3ITtIOC. llocrpagaru4re oT rexKII rpecr.bllneH.I1lj r4MaT

clreqr{aJleHcTaTyTBIIpoII3BoAcTBoTonpeAECITq,rofiropazpa5oruBbTpelllHa
rroJrr4T'rKa 3a copTr4p a:fie v rlpr{oplrrlr3r4paHe Ha [oAaBaHLITe xaJr6r'{, cIIopeA ecrecrBoro

Ha orrJraKBaHero. fft,rpanltl4ara or $oprvrynl{paHl4Te [pI4OpI4TeTI4 BKJIIOIIBa 7 rareropult

Agna. Ha nrpxa ca cleIIIHI4Te }KILJI6I4 (racaeUu 6naroclcro'IHl4eTo Ha AeIIa; nOAaAeHI{ OT

Jrrrua, irr4rrreHr{ oT cBOoOAa n Ap.). Bropu IIo 6bp3l4Ha Ce fneAaT xaI6I'ITe' KoI{TO

rroBALIraT Bbrlpocr oT 3HaqeHI4e 3a II.flnocTHaTa eQerrungocT Ha K3IfqOC' 3acspaT o6ulu

IIHTepecI{LIMoIaTAaIIpeAI43BI{KaTofpoMHoBJIIIqHHeBbpxyHaIIHoHaJIHI{fl[paBeHPel

unr.r Aopr4 Bspxy eBpofleftcK aTa ck1cTeMa. Ha rperoro rpl4opl4TerHo MflcTO ECITTI

rrocTaBf rxall6uTe Q onJIaKBaHI'If oT Hapy[IeHILt{ Ha [paBaTa-tApo Ha KOHBeHUHflTa'

oeHHounI4ApyfoH3BT,HpeAHonoJloXeHI,Iecbc3aKoHruoNe4a6t,qe

BpeMeHHooIpaHI'{I{eHoy[paXH'IBaHeToHaoTAeJIHI4IIpaBaHafpaXAaHI4Te'cI43KJI}oqeHI4eHanpaBaTa,
ni.o""otnt e qr. 28, ig,31', at' 1,2 n 3, ur' 32' a* | u'rr' 3'l '"



EslrapcrurT 3aKOHOAaTeJI oTAaBHa e [pI',I3HAII' qe Te)KKI4Te IIpecT'bIIJIeHwI lI

JreKr4Te IIpecTs[neHI'If, He ca cpaBHI4MlI fpyIII4 I4 Ce Hy)KAatT oT pa3ILI[IHLI IIpaBI4JIa', 3A AA

Mo}ICela6tAe[ocTI4|HaTa3aKoHoBaTaIIOJI_c[paBgAJIpIBllpouec|4[peB9HIII4f,.

fleftcrnauoTo Hr4 rrpaBo cT,Abp]Ka MHO|O [pIIMepH 3a pa3n[qHo TpeTI4paHe Ha TexKI'I ]I

Ha JreKr{ ilpecTsrlneHl',I,'I' cpeA KOI4TO Ca:

. IIpOBelr(AaHe Ha 6np:o npol{3BOACTBO He ce AOIIycKa 3a [pecTbfIJIeHLIf', oT

KOT4TO c HacTbII[na cMT'pr IIJIId rexKa reJlecHa IIOBpeAa (ul' 356 ot HIIK);

.fpaxAaHl4Te,IIocTpaAuuIuoTTe}ICKLI[pecTbfIJIeHI{f,'k|fpaxAaHI,ITe'
[ocTpaAanl4oTJIeKpIflpecTbllneiHvI'^,]?iMLaTpa3nI4qHI,IcpoKoBe3a[oAaBaHeHa
uol6a3aycKopsBaHeHaAogsAe6rroTo[poI43BoAcTBo(ul.368orH[IK);

. cbKpaTeno ctAe6HO CneAcTBLIe He ce AorrycKa 3a [pecTb[JIeHLIfl' flppl KOI',ITO

yMLIilneHo e rpI4qI'IHeHa cMbpr (un' 369a or HIIK);

oocBooo)KAaBaHeoTHaKa3aTeJIHaoTfoBopHocTcHaJIafaHeHa
aAMr4HtrcTpaTr{BHO HaKa3aHIIe He ce AoilycKa 3a Te)I(KI{ flpecT'bllJlenrar (78a or

HK):

oc[opa3yMeHueHeceAo[ycKa3aTexKIIIlpecTbnne]P|vIflvlr3aJIeKu,oTKoI,IToe
rpplql4HeHa cMbpr ('rn' 38i' wr' 2 or HIIK);

o|pantAaHl4Te,nocTpaAalll4oTTeXKI4[pecTSIIJIeHI4',VrpaXAaHI{T9,
[ocTpaAan[oTJI9KI4IIpeOTsIIneHkIfl,:/IMaTpa3nuqHucpoKoBe3aoTM'HaHa
o6esueqeurrero B6pXy fpaxAaHCK r4fl. rr)K s AOCbAe6H0TO IIpOH3BOACTBO (qn'

234,at.8 orHIIK);

.fpaxAaHl4Te'IIocTpaAaJII4oTTexKI4IIpecTbIIneIg.LI-fl'-LIMaT[paBoHa
o6eslllereHl4e 3a 

"*y,u".'ueHl{ 
BpeAI{ or fitpNana:ra (ul. 3, N.3 or 3aroua ga

rroArroMaf a*e ilQrauancora K'MII.HC A*s' HAIIOCTpaA;yII4 OT flpecTbulenurs)'

B sarilro.reHr4e, xeprBr4Te Ha y6raficrno, TeJrecHa noBpeAa, u3HacI4JrBaHe u r"parfl4K Ha

xopalrMarcrerlr4arreHcraTyTeHIIK,Koucrzry\r4flTauK3ITIIOCuuecaBaHaJIOrLIqHa

cv.tyaJlilfl, c )KepTBprTe Ha JI9KU IlpecTbflneiHus. JIuncBa 3aIIII4TeH npI43HaK' UO rofito

ABeTe rpyIII{ MOraT la ce cpaBHtBaT. Pa3IFIHOTO IIM TpeTI4paHe e olpaBAaHO I'I He

flporr4Bopeqr Ha Koncrury\wflra unu K3IFIOC' HanporplB, ro e seO6xoAI'IMO B eAHo

AeMoKParIrqHo o6ulecreo'

ffiraTAanonyqaTJII{IIaTanoal.1u!,rcorarocanpeT'bpIIeJII,IBpeAI,IoT
npecT6fifleHr.rqra: 1. repopuslM; yMI{UrneHo y6uftcrno; o[l{r :a y6uftcrno; yMI4Ix[eHa rexKa reJlecHa

rroBpeAa; 6nyAcrno; ta,iu."nuu"e;-rpa4"r Ha xopa; 2' upec'rnleHut' I'I3BbpueHu llo ropbqeHue I'IJIH B

r43rrr,JrHeHpre Ha pe[reHHe Ha opmHl43upaHa npecTbIIHa ryyna; 3' Apyfl4 re)KKI4 yMI'IIIIJIgHI'

ilpecTbIIJIeH I|g',o"fKoI,IToKaTocbcTaBoMepHI4nocneAl,rqncaHacT"bnHnLIcMT,pTl4JlHTexKaTeJIecHa
roBpeAa.'-



III. TnsplxHaTa .uLICKpllMI'tHaIIUt npr'r raa6op Ha qJIeHOBe Ua BCC

flo nperrle na o6crxA a1lg1flT& Ha 3aKOHOIIpOeKra B [paBHara K9MI4CHS na HapoAuoro

c.slpauux 6sxa I{3IOXCeHLI TBbpAeHLI{' qe IIpeAnO]KeHIlTe [3MeHeHI4{ I4 'UoIIsJIHeHI4t 
B

3arOua sa crAe$HaTa BJIacT I,I no-TOuHO B $ 26 ot 3aKoHoIIpoeKTa6' npeAcTaBLsBaT

AI{oKpIIMI4HaII!IoHHoTpeTLIpaHeHac:bAIII,ITe,npoKypopl4TeLIcJIe,{oBaTeJILITe'KoI,IToHe

MOraT Aa 6sFar Ha3HarIeHI4 B IIapJIaMeHTapHaTa KBOTa Ha F{AC etn BCC' floAo6na resa

e HeCGCTOf,TeJIHa IIOpaAII CJISAHIITS AOBOAII' KaKro e 11OCOII9HO B MOTI'IBI'ITS Ha PerUerrue

Ilb 14 na KoncruTyqroHHlltr c6A or 1992 t. ro KoHcrI'ITyUI4oHHo AeJIo Ne 14 or 1992 r'

(F,6p.93ot|992r.),paBeHcTBoTo[peA3aKoHao3HaqaBapaBHonocTaBeHocTHa
BCI4qICI{ fpaxAaHr4 [peA HOpMaTI4BHTITe aKTOBe u 3a'{bn)KeHue 3a e'4HaKBoTo IIM

TperupaHg OT AbpxaBHaTa BJIaCr. I{len 6, N,2 or KorrcTvrTyr@flTa Za1paun&a la 6r&aT.

orpaHl4rraFaHlr lrpaB aTa LIilfl Ia 6iD$ar cs3AaBaHlI IpI'IB]IJIeTHH' OCHOBaHU HA pAca'

HapOAHOCT, eTIluqecKa IIpIIHaA19XHOQT, IIOJI, npO[3XOA' peJIlIrI'Ifl' O6paSOnaUUe'

y6ex.qenr.u, noJItrTI4qeCKa IIpuHaAJIeIKHOCT' JMqHo vl o6rqecrseHo noJloxeHl4e plJM

LlMyrqecTBeHO CbcTorHue. cnopeA csnloTo pglueHl4e Ha KoHcruryuuoHHl4g C5A

IIpI{3HaIII4Te3aHeAoIrycKaHeorpaHI,IqeHI4'Ha[paBaTaIilI|VIIpeAocTaB'HeHa
rrplrBgnepglr, frocoqeHr4 B U11. 6, m. 2, ca u:6poeHu I43rIeplaTeJIHO' fIO rpeue ua

AtICKyCI4.flTa He cTaHa f,CHO tCofi Or [pLI3HaII[Te rto IIJI' 6' an 2 o'r KoscTI{TyIIIItTa e B

ocHoBara Ha rrplrBl4nefrltTa I4IIpr OIpaHI4qeHI4sra 3aJIOXeHr B $26 or 3I4A3CB'

floloNeruaeTo Ha KaHAI/I.qaT 3a qJIeHOBe Ha BCC He e 3aBI{CI{MO OT KOfiTO fl Aa e oT

[pr,r3Haql{Te, IroQorregr4 B qJI. 6, ffi,2 or KoncTI4TyIII{tTa' BCsro JILIUg' He3aBI4CI',IMO OT

HeIoBI,ITepaQa'HapoAHocT'gTHlII{ecKa[pI4HaAJIeXHocT'[oJI'[poI43XoA,peJll4rl4f,''

y6eNgerrur, o6pa:onaHne, flonfiTl4qecKa npuHaAnex(HocT, ILIIIHO v| o6uecrseHo

[oJIoxeHr,I 9 vrlrvrupryrrlecrBeHo cbcroflHlle Moxe Aa 6b.qe I'I36paHo 3a qreH na BCC' Tona

e BflpHo, Tbfi KaTO BbnpocHl4Te OrpaHurIeHLIt ca caMo 3a IIapJIaMeHTapHaTa KBOTao C Ta3LI

Ha cb^eoHara BJracr Moxre Aa 6rAe florrbJr'eHa r{3rlrJro or c\Au*, tlpoKypopu u

cneAOBaTeJII4, KaKTO ce cJryqBa Ha IIpaKTI'Ira' [oCrar:ntlHo e KaHA[AaTI'ITe Aa OTIOBapST

Ha lr3r,rcKBulkrflTa na n KoncTI4TyIIltrITa.3a II5JIHOTa CJIeABa Aa ce I',IMa npeABI4A', IIe B

penreuuo Jrlb 4 o:r 24.09.2002 r. na KC na PF rro (oHcr. n. Ns 1412002 r. KC e upuerl' qe

orpaHuqaBaHe[paBaTaHao[peAeJIeHI4coIII4ajIHIIfpyIII4rpDKAaHI4eAorrycTuMoc[opeA

KOucturyUu{Ta, KoIaTO TS3II orpaHl'IqeHfi'_ caoouecrseuo Heo6xoAnuu' B TO3}l cMI4cbJI

e u Peuleuue Ns 18 Or 1997 t. tlo K. A.Ns 12 ot 1997 t" c Koero c.bAbr e rpllerl' qQ

"[panorp Ha eAHo Jluqe Aa 3agMa olpeAeneHa Anbx(Hocr He e a6colrorHo rlo cBof,

ffiun.16,al.3or3CBuspeueHI4eBTopoAaceI,I3MeHI,ITaKa:..H36oprrno
KOJreruu ce ?r3Br,pruBa MexAy xa6urnrupaHl4 yr{eHl4 [O [paBHH HayKH' aABOKa'TI4 U APYrU topl4cTl',l c

BI{coKI,r upoQecuoualHl4 rr HpaBcrBeHLr KaqecrBa, Ko}rro He ca 
'B.*HI4, 

npoKypopu vwr cJIeAoBareJII'I'

cro6pa:uo rtxHara upo$ecuoualua r<namlSurcauufl 14 HacoqeHoct'"



xapaKTep. To IloAnexo4 Ha pa3rI4qHI4 OfpaHI4qeHI4{ OT O6enrunen kr cy6exrnnen

xapaKTop. Tarulna ofpaHnrreHHfi MOfaT Aa IIpoI43TI{rIaT oT pa3nl{tlHu K0HCTHTyUI4OHHLI

IIeHHOCTIT 14 rrprrHrlr4[r4 ...". B rourpeTHu-fi cJryqafi orpauuqaBaHe us6opa Ha cT.IlvwIr

lpoKypopll r4 CJTeAOBaTeJI[ oT [apnaMeHTapHaTa KBoTa 3a qneHoBe ua BCC qenl4 IIO-

IIbJIHafapaHlll4flI4ocl4rypfBaHeHaIIpHHIIHII3aIIpaBoBaTaAbpXaBa,BbpXoBgHcTBoToHa

3aKOHa 14 pa3AeneHr,re Ha BJIaCTHTe. flo Koncrury{nr BCC e opfaHbT', rofito

aAMlrHllcTpupa cr4e6HaTa BJracT, [poBexAa KaApoBaTa [oJrrITI{Ka' T'e' ocbrllecTBfBa Blr'u

KOHTpon Bbpxy I,r3rIT'JTHHTeJIHaTa BnacT. Tona [poI43TI4qa rrp',trKo OT UpeABI{AeHI',ITe B tl.tr'

I29,wt.!orKPE[paBOMOIIIVflHACbOTBeTHItTeKoJIefI4V:gilBCC'qaHa3HalIaBaT',

rroBr4ruaBaT, froHr.rl1aBar, rrpeMecrBaT 14 OCno6oxAaBar or AJISXHOCT CTLr4r4') rlpoKypoppl I4

cneAoBare.nra. B ilporrrBeH CrryUafi IIpu eAr{H BCC ctcraBeH caMo OT np0Kyp0pVr' Q'bl.vrw

r,r cJIeAOBaT e;1vr 6u B3IIMaJI pe[IeHI'It, KOI{TO ne 6uxa 6l?.ttu B yHLIcOH C IIpIIHIIUna 3a

pa3AeneHlleHaBnacTI4TeI,IoTtIeTHocTTaHaBcsKaeAHaBJIacT,AoKoJIKoToBceKHeAI4H
qneH BCC [pr{ InacyBaHLIflTa CW Vr B3eMaHeTo Ha peuleHl{fl ule e Ha',ucHo', rle cIeA

r.r3Tr4qaHeTo Ha MaHAaTa My lue ce 3aBbpHe B peAI4IIlITe Ha csAe6nara BJIaCT' I',IMeHHO

TOBa o6croflTeJICTBO e AOCTaTbTIHO' 3a Aa ce IIpueMe' qe [ocraBtHero Ha 9AHO TaKoBa

lI3I,IcKBaHe[IpecneABaJIeruITI4MHaIIen_Bb3Mo}CHocT3aKoHcTI{TyIII4oHHopI3aKoHoBo

B63rrlrpaHe Ha crAe6naTa BJIaCT' KOf,TO 
'Ua 

He ce [peBpT',[Ia B a6coJIIOTHa II HefloAnexalqa

Ha HI4KaK6B I'r3BibHlrHCTLITyIInoHiuIeH KOHTpoI. clg.uasaHeTo Ha noAo6sa BJIaCT He e B

cboTBeTcTBI4ec[puHIII4[I4TeHa[paBoBaTaAbp)KaBa,BbpXoBeHcTBoToHa3aKoHaII

pa3AeneHl{ero Ha BJIaCTI{Te'

Bupoueu v KbM To3I4 MoMeHT B 3aKoHa sa clsAg6nara BJIaQT ca rIpeABIlAeHI'I

pa:nope46lr, oT KOLTTO CTaBa fcHo, qe KBOTIITe Ha c6Ae6Uara BJIaCT CneABa Aa Ce

norrtJrH.rrT caMo oT c1o;ikr1r v ilpoKypopl4. tr4:eo4rt Mo)Ke Aa Ce I4JIIOCTpUpa c

pa:nope46 aTa Ha tn. 29r., al.3 or 3CB rOfitO ilpeABIIXLA, qe crAnficrara KoIefEs Ha

Bficuru.s cr4e6eu C6BQT ce [popl3Hacq [O AoIIygTI4MocTTa Ha BCfiKo IIpeAnoXeH]Ie 11o

orHorrreHr4e Ha I{3HCKyeMI4Te o6pasonaHlra, rcpr{AI,ItIeCKU CTaX 14 rlpeAcraBtHero Ha

[poABI4AeHI4TeAoKyMeHTLIoTHocHoKaHAHAaTHTecbAHH3aqJIeHoBeHaBEcurus

cb.ue6eH cbBeT, a [poKypopcKaTa KOJlefI4t - OTHOCHO KaHAUAaTITTe [poKypopn u

cJreAOBareJrH, B cpoK AO CeAeM AHI'I'

B saKffoqeHlre upeAJIOlKeHI4Te .[oIIbJIHeHVtfl 14 H3MeHgHI',Ir C $26 He cbcTaBJItBaT

AI,ICKpIIMI4FIAl|lIfl. r4 H9 TpeTI4pAT VnV IIocTaB{T n uo-seolafollpl4tTHo IIOJIOXeHI4e JII4Ua

3aeMaIIII4AJIbxHocTc'/Iv|)IlpoKypop14cneAoBaTenflpunoIIbJIBaHecbcTaBarraBCC.
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