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RE: Communication from the Bulgarian Government concerning the case of Penchevi v. 

Bulgaria (Application no. 77818/12) 

 

The violations established in the case of Penchevi v. Bulgaria concern the two applicants’ 

right under Article 8 of the Convention. The finding of a violation is premised on a 

comprehensive analysis of the facts of the case in the light of the best interest of the child. 

The Court established violations of Article 8 ECHR in particular due to (1) the well 

established case-law of the Supreme Court, according to which permission for a child’s 

unlimited travel abroad with one parent only could not be granted. This was because, as a 

matter of principle, that could never be in the best interest of the child, given that the 

requesting parent could take him or her to a place of high risk, and thus endanger his or her 

well-being while depriving the State of the possibility to protect the child; and (2) the fact 

that the court proceedings deciding on the second applicant’s travel lasted too long (§ 69 

and § 75 of the judgment). 

The question whether by way of the interpretative decision no. 1/2016 of the Supreme Court 

of Cassation and the ensuing case-law these two concerns have been eliminated should be 

viewed in the light of the principal position that the State must ensure such organisation of 

its judicial system that complies with the State’s international obligations and commitments. 

Thus, the assessment of the general measures prescribed in this judgment involves an 

assessment of the conduct of the respective authorities, including legislative and judicial 

ones. Article 6(1) ECHR requires States parties to the Convention to organise their judicial 

systems in such a way as to allow courts to comply with every single requirement of Article 

6, including to guarantee the right to a fair trial within a reasonable time for protection 

against unjustified interference in the right to a private and family life. 

As the Government indicates in its Action Plan of 17 August 2020, the Supreme Court of 

Cassation stipulates in its interpretative decision no. 1/2016 that „[G]ranting a permission 

for a child’s travel abroad in cases where one of the parents does not consent to it, only for 

a certain period of time, to a particular country or to countries whose range is definable or 
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for an unlimited number of trips, over a certain period of time, but also to certain countries, 

should be based on a comprehensive and in-depth review […]“ 

In this way the deficiencies in the case-law established in the judgment of Penchevi v. 

Bulgaria, namely that a permission for unlimited travel with one parent only is inadmissible 

have not been overcome. Even where in the course of the trial proceedings a complete lack 

of interest on the part of one of the parents has been established, or that the single reason 

for the dispute in question is a conflict between the parents and not the interests of the child, 

pursuant to interpretative decision no. 1/2016 the court may not substitute the consent for a 

travel for a definable period of time, e.g. by the time the child turns full age, or the other 

parent gets out of prison or returns to the country. 

The second issue that interpretative decision no. 1/2016 raises is the requirement for a 

„comprehensive and in-depth review of the specific family situation and each of the factors 

of a physical, emotional, psychological, material and medical nature, including a reasonable 

and balanced assessment of the interests of each of the parties and given the rule that in all 

decisions concerning children, their interests must be of paramount importance.“ 

That a comprehensive and in-depth analysis of the facts and circumstances of the case 

viewed in the light of the best interests of the child is required is unquestionable. However, 

pushed to the brim, this requirement set forth by interpretative decision no. 1/2016 has been 

the reason why the proceedings under Article 127a of the Family Code go on for years, 

provided they take place at two instances only. A consistent case-law has been established 

to review the best interest of the child on the basis of facts and circumstances presented and 

collected ex officio by the court, including by the very last hearing before the regional court 

(окръжния съд). In practice this means that the regional court examines anew witnesses, 

requires new social reports, commissions ex officio a judicial psychological expert 

assessment of the condition of the child, collects evidence about the income of the parties 

etc.  

The information from the Sofia City Court mentioned in the communication of the 

Government concerning the workload of the court and the limited number of judges 

reviewing such cases is correct but fails to shed light over the situation as a whole. Due to 

the insufficient number of judges and court rooms, the first hearing is usually scheduled 
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from 10 to 12 months after the case has been received from the lower instance court (Sofia 

District Court, Софийски районен съд). As a general rule the Sofia City Court fails to 

comply with its obligation under Article 267 of the Civil Procedure Code to rule in the 

preparatory hearing on admission of the evidence cited by the parties and to assess whether 

examination of expert and other witnesses is required. Prior to holding the first hearing of 

the case the Sofia City Court fails to specify to the parties that they should appear in court 

so that their oral explanations may be heard (the law does not provide for such a requirement 

for the parties to attend the first hearing); the Sofia City Court further fails to specify that it 

requires ex officio an expert witness assessment and does not instruct the parties that they 

should transfer the respective deposit; finally the Sofia City Court fails to request in advance 

social reports about the well being of the child from the respective social services in the 

domicile of the parents. All these issues are dealt with during the first hearing of the case, 

which results in postponing the case by yet another six or nine months.  

Thus, in addition to the technical barriers for reviewing cases concerning children’s interests 

within a reasonable time, for which barriers the Government is responsible since it has failed 

to organsie the judicial system in a manner that guarantees children’s rights, the negligence 

of children’s rights by representatives of the judiciary and in particular judges from the 

Sofia City Court is added. 

And finally, the conclusion of the Government in its Action Plan does not correspond to its 

statements in sections 3 c) and d) above. The legislative amendments proposed by judges 

from the Sofia City Court on 19 January 2016 have not yet been formulated by the 

Government and submitted for review in Parliament. The problem communicated by the 

judges from the Sofia City Court in their letter of 7 May 2020 has not been resolved and the 

Government does not comment on possible ways or time limits to address it. The position 

of the judges from the Sofia City Court that rapid proceedings should be resumed for cases 

under Article 127a of the Family Code has not been addressed at governmental or 

parliamentary level either.  
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Ilpoercm ACF 59/!6:!0:2019 ,,Mecrcdyuapoduume npalnat4umuu cmaadapmu aa Qorcyc" Pa6omuu saeduo sa no-npuo6t4aoar4a Eepona

TPAIKAAHCKT{ AOroBoP

.{uec, 06-01-2020 r., B rp. Co(pnr Mex,{y @onAaqus Er.irnapcrcr aABoKarrr 3a rrpaB nra H
rroBeKa, cbc ceAaJrr.rqe rp. Co(frar 1000, o6qrana Cpe4er1, yr. ..feH. frocz$ fypro',Il! 49, nx.
A, EI4K no EVJICTAT 831917492, npegcrasrssaui m,{unrHa Maprcona, or eAHa crpaHa,
Hapr,rqaHa B b3JIOX(VITE JI, vr

CoQnr Hurcorosa Pas6ofiHnKoua, EfH 7202186933, r.x. Ns 645248667, usl. sa23.05.2014 r.or MBP rp. coQux, nocrorHeH aApec: rp. co(fux, o6n. c.roruuua, pafioH l{enrrp,
yr."3arope"10, et.l, an.5, uapu.IaHa II3IIbJIHPITEJI or Apyra crpaHa, ce cKJrrost4 ro3r4
AoroBop, c rofi'ro crpaHr4Te rlocrlrHaxa crrlracue 3a cneAHoro:

1. 3a HyxAHTe Ha npoeKr ,,MeN4yuapoAHure npaBo3arrlr.rrHr4 craHAaprlr Ha Soryc',,
(pIaHaHcI'rpaH B paMKI4re ua Oou4 Arrunnn rpaxAaHr,r Burapur (Active Citizens funA; t
$unaucona [oAKpena, npeAocraBeHa or l4ctaugut, JlzxtenqafiH n Hopnen4r no JwrHltfl, Ha
QznaHcoeHt MexaHl{3bu na Enponeficxoro r4KoHoMVqecKo npocrpa"rr"o (EI4II) 2014-2021
r. IIo /4oroBop 3a (punancupane J\! ACF 59/16.10.2019 r., Bb3JIOXI{TEJIflT nrsnara, a
U3IbJIHIITEJLflT npLIeMa Aa 6's$e erccnepr 14 3a rleJrr4Te Ha npoerTa ,qa r43rorBr, Kofaro
u 6rge Bb3JroxeHo craHoBr.rqa 4o Konaure ra sa Muuucrplrre.

2. Bb3JIOXIITEJIflT ce 3aAbnxaBa Aa 3anrrau{a na II3IIbJIHIITEJIf, cropeA o4o6peuzr
ot Onepatopa 6ro4Ner 14 cneA npeAcraBqHe Ha Aexnapa\ut 3a orpa6oreuo BpeMe rrpe3
Meceqa, Bs3HarpaxAeHIIe B pa3Mep Ha JreBoBara paBHocrofiHocr (no qenrpaJrHr4r Kypc Ha
EHE I enpo/l,95583 rln.) Ha 40,00 enpo (uerupAecer enpo) unm 78,23 rena lcegeMAecer r.r

oceM JIeBa u 23 cr.) Ha qac, Karo r{tsl4 cyMa BKnror{Ba ocr4rypoBK}r H 4aH.br\pr 3a cMerKa Ha
B b 3JIOX(IIT E JIfl n If3 flb JIHIITEJIfl .

3. I{3IIbJIHIITEJIflT ce 3aAbnxaBa Aa r,r3BbpruBa Bb3JroxeHara pa6ora B rrepr4oAa or 06-01-
2020r. rc T5.10.2022r.

4. flpanoro Ha co6creeHocr, BKrlorrurerHo npaBara Ha r,rHTeneKTyanHa v nl1yarpuarHa
co6crseHocr Bbpxy pe3ynrarl4Te or llpoerra, AoKJraAr.rre 14 Apyrrr AoKyMeHTH, cBbp3aHr4 c
Hero, Bb3HrrKBar 3a Bb3JIO)KId:TE JIfl .

5. I43IIbJIHIITEJIfl T norBBa ran(ppacrpyKrypara Ha Bb3JIOX(IITEJIfl .

[Ipoercmam e QuuaacupaH 6 poJvtKume na (Doud Axmueuu epatrcdauu Ewrcapun c Quaaucoea nodrcpena, npedocmaeeua om l,Icnaudua,
Jhtxmeuryailu u Hopeeeun no ruHun ua @uuaucoeua MexaHu3wt4 ua EI,Iil 2014-2021e. Ocuoeuamq qen Hq npoeKma e nodo6paeaue na
npwmzaHemo ua ueacdyuapoduume cmaudapmu 3a npanama Ha qo6eKa. Tosu dorqueum e c'osdadeu c Quuaucoeama nadrcpena Ha
Qoud ,,Arcmuouu zpacrcdauu Eonzapun" no @uuqucoeun MexqHu3b.tut ua EI,Iil 2014-2021e. ryffiamq omeo7opt"tocm sa codtpucauuemo
ua doxyueuma ce Hocu om Qoudat4u.n ,,Eoaeapcrcu aoloKamtr 3a npanama ua volerca" u npu HuKaKnu o6cmoameacmla He aocrce da ce
npueMa, ae mosu dttrcynteum ompasnna oQuquanuomo cmaHosuule ua @uuaucoeun MexeHu3'bM ua EI.Iil 2014-202\e. u Onepamopa na
Qoud,, Axmueuu epatcdauu Euneapun ".



6.

7.

II3IIbJIHI4TEJIflT Lr3rrrlrnflBa AefiHocrra cn cto6pa3Ho nonyqeHr.r or Bb3JIOI{I{TEJIf,
yKa3aHr4fl.

Pe:ynrarure or Aefinocrra B r,r3rr6irHeHr4e Ha rpaxAaHcKr.r AoroBop npraHaAnexar Ha
Bb3JIO}KVITF,JIfl.

8. I4gntmreuuero Ha Bb3roxeHr.rre Aeftuocru ue 6rle o6nspsaHo c aHranerpaHero c
onpeAeneHo KoJl[qecrno pa6ornu auuluacoBe r4 u{e 6rAe orrrr4TaHo c AeKJrapa\r4s sa
orpaboreuoro BpeMe, Karo LrcnnarrlaHero Ha Bt3HafpaxAeHue rqe 6rAe nponopquoHnJrHo Ha
o'rpa6o'renoro BpeMe.

9. Paexo4ure 3a Bb3uafpaxAeHl4rr Ha Jrr{rlero cborBercrBar Ha o6u.rafiHara rroJrr4TlrKa Ha
Bb3JIOXVITF,JIfl.

Ktu osegn orHorueHllt MexAy crpaHr.rre, Kor.rro He ca ypeAeHu r,r3pr4rrHo c AoroBopa, qe 6rAar
npl4JlaraHu pasnope4ol,rre Ha 3axoua 3a 3aAbnxeHutffa rr AoroBoplrre 14 Apyrr.rre Aeficrearqu
rpaxAaHcKr4 3aKOHr4 B CTpaHaTa.

TosLI Aorosop e cbcraBeH B ABa e4Hoo6pa:Hr4 eK3eMnJrflpa - ro eAr4H 3a Bb3JIOXkITEJIfl. u sa
I{3IIbJIHI,ITEJTfl.

rr3rrbJrHlrrEJr: ftl)vl
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O6pozeq

AEKfl APAUU'- 3A OTPAEOTEHO BPEM E

Hanmeroaaxue xa
SereQra r4re nra/l-l a prx uopa

Oon4aqrn Ernrapcru aABoKaru 3a npaBara Ha qoBeKa

Bxognq HoMep Ha npoeKra ACF 59/16.10.2019
Harrrnexoeaxxe Ha npoeKTa MelqyHapoAH ilTe npaBo3aul[THt4 craHrapru Ha 6oKVc
Ipure rmena Ha nxqero Co$us Hilxonosa Pas6oilHr4xoea

notu4ualn B npoexra eKcnepT

flepro4 Ha orqhraHe 01 -09-2020,qo 30-09-2020

flara

i{dcoB€ no Apyrrl
npoexrra Ha OoHA

Axlaanu
"axAaxr'r 

,,

Srhiapun :

9acoae 4pyrh
Aefinocfl,r (firerrH

Oox4,Arirexr,r
:: rpaxffaHx
Fraraprnl::

Onucarne Ha [3BbplleHrie 4efixocrra no
npoeKra

L.9.2020 2

vl3roTBf,He Ha CTaHOBl4t{e nO AeflOrO
fleH.{esr cpeu{y Sunrapnn (no. 77 818112)

Ao KoMHTeTa Ha MnH]4cTp]4Te.
0 0

2.9.2020 2

n3rorBFHe Ha craHoBt4l4e no AenoTo
fleHqear cpeqy Ernraprn (no. 77 81 Bl 12)
AO KOMilTera Ha M]4HtlCTpUre.

0 0

3.9.2020 2

n3roTBFHe Ha CTaHOBl4r4e nO AeJTOTO

lleHqeer4 cpeqy SunrapuR (no. 778181 12)
qo KoM[rera Ha M[Hhcrpnre.

0 0

4.9.2020 0 0 0
s.9.2020 0 0 0
6.9.2020 0 0 0
7.9.2020 0 0 0

8.9.2020 8

l/|3rOTBFHe Ha CTaHOBl4t{e nO AenOTO
f-f eH.{eer cpeu{y Sunraprn (no. 77 81 81 12)
AO KOMUTETA HA MilHI4CTPilTE.

0 0

9.9.2020 1

!4srorasFre Ha craHoBt4lqe no Aenoro
flex,{eeil cpeqy Ernraprn (no. 77 8181 12)

Ao KoM[Tera Ha M[Hr4crpilTe.
Ha 9.09.2020 npe4craen craHoBuqe
oTHOCHO npeAnpreTilTe U nflaHilpaHil oT
npaBnre$crBoro MepKl4.

10.9.2020 0 0 0
tt,g.2020 0 7 0
L2.9.2020 0 0 0
L3.9.2020 0 0 0
t4.9.2020 0 0 0
15.9.2020 0 0 0
L6.9.2020 0 2 0
L7.9.2020 0 2 0
18.9.202C 0 0 0
L9.9.2020 0 0 0
20,9.2020 0 0 0
21.9.2020 0 0 0
22.9.2020 0 0 0
23.9.2020 0 0 0
24.9.2020 0 0 0
25.9.2020 0 0 0



26.9.2020 0 0 0
27.9.2020 0 0 n

28.9.2020 0 0 U

29.9.2020 0 0 0

30.9.2020 0 0 0

O6uro no 4pyrr,t
npoexu tDor4

AxrrsHr rpaxAaHlr

O6rqo 4pyrr
4efixocru

qacoBe 15 qacoBe 5 0

AHX 1.88 AHU 0.62s 0

O6qo orpa6oreHu AHx 3a nepnoAa
2.50

B roBa qrcrlo pa3npeAeneHhe Ha oTpaOoTeHuTe AHU no npoeKTa no no3xtlxr r,r npoeKTHh AetHocrl,t:
a T,q.

4o6poeoaex
TPYA

lloaraqran / flpoexrxa Aef Hocr

Monn, nocoueme no omdeneu ped ompa6omeuume dnu aa nepuodo no acnxo edsa nosuqua u npoeKmHo

detuocm , a molo qucno KoKeo qdcm om ompa6omeuume dHu ca do6poeonen mpyd. [lpu ueo6xodunocm
eaeedeme donbnHumenHu pedoee. O6qunm 6poil ua duume, poanpedeneuu no defrnocmu cnedea do
cbomaemcmeo Ha momono a KonoHa "B"

B ToBa qxcno pa3npeAeneHle Ha orpa6oreHrre AHx no Apyrx npoeKTlt B paMx[re Ha OoHAa:

O6qo Axr,r
Harmesoeaxue x Bx. Ne xa 4pyr/u npoexr/x no OoHA Axruerr rpalxAaHx

Eurraprn

Monn, nocoveme uo omdenen ped ompo6omeuume duu no 6ceKu eduu omdeneu npoeKm. O6tu,uam 6poil uo

dnume, poanpedeneuu no npoeKmu cnedeo da cbomeemcmao Ha momona e xgtnouo "F"

0.625

E$errrana npaBHa noMor4 3a 6exaHqr il MilrpaFmd B Brnrapun ACF 39 Eiln
2014-2021

,".1

t;
30,9.2020 Vrerp4un: lnnaaaMapxoea l :
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Pa6orna 3aeAHo sa uo-upuo6qaBarqa Enpona
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BoRAfl.r Y f
rr0BtifiA 4-l

MeN4ynapo4rrr,rre rrpaBo3atrIlrrHrr crauAaprr,r na rporyc

KOHCTATI4BEH ilPOTOKOJI

[nec, 30-10-2020 r., 06-01-2020 r. QoH4aqrax ,,Eturapcrrr aABoKarr.r 3a rrpaBara Ha qoBeKa6(

npfie or CoSua Hwrorona Pas6ofiHlrxoBa r43rorBeHoro crauoBr{rqe rro AeJroro flen'renu
cpeqy Eurapux (no. 77818112) lo Kouurera Ha MlrHr{crpllre rro rpoeKr pa6ora rro ilpoeKr
ACF/59 "Mex4ynapoAur.rre rrpaBo3arqurHr,r crar{.qaprr4 Ha Qoryc", (punauczpau or (fou4
,,AKTuBHLI rpaxAaHr.r Ermapur" (Active Citizens Fund) no @unancoBr4s MexaHu3bM (OM)
na Enpoueficr<oro r.rKoHoMlrrrecro rrpocrpar{crBo 2014-2021 r. Pa6orara e r{3BbprrreHa r,r

rrpr{era 6e: nrspaxeHr{r.
- llsnrprueuara pa6ora 3a lr3rorB.flHe Ha craHoBr.rqe no .4eJroro lleuqesI,r cpeuy Brmapur (no.

77818112) Ao Kouurera Ha Mraurrcrprrre no rpoeKr B pa3Mep Ha 12,5 uaca u 2.5 ,laca

4o6pononeH rpyA Meceq 09-2020 r.
OonAarlus ,,Btmapcru aABoKarI4 3a flpaBara Ha rroBeKa6' cJreABa Ia rBnJIarI,I

BrcHarpaxleHr4e B pa3Mep na977.91 JreBa (AeBercrorlrn ceAeM,{ecer r{ ceAeM JreBa r{ 91 ct.)
JIEBA.

30-10-2020 r.

TIPEAAJI:

Ilpoercm ,, Mecrcdyuapoduume npq6$qt4umuu cmaudapmu ua Qorcyc "QuuaucupaH 6 pcwKume ua @owd

Arcmueuu zpatrcdauu Eunzapun (Active Citizens Fund) c Quuancoea nodrcpena, npedocmaaeua om l.Ictaudua,
Jltrxmeut4ailu u Hopeezun ho nuuun ua @uuaucoaufl MexaHusbM ua EpilI 2014-202 1e. Ocuoeuama qen HCt

npoeKma e nododpneaue Hq npuJtqzaHemo Ha tvteorcdyuapoduume cmaudapmu sa nparamq Hq voaeKa


