BBIITAPCKU AIIBOKATH
3A TIPABATA HA UOBEKA

CTAHOBULLE

Ha poHaaums ,Bvrzapcku adeokamu 3a npasama Ha Yoseka” no KOHCTUTYLMOHHO aeno Ne
7/2020, obpasyBaHo no uckaHe Ha Mpe3ugeHTa Ha Penybnuka Bbarapua 3a obssasaHe Ha
pasnopeabute Ha un. 63, an. 2, an. 3 u an. 4-7 or 3akoHa 3a 3ApaseTo 3a
NMPOTUBOKOHCTUTYLLMOHHM.

YBAXAEMU KOHCTUTYLUUOHHU CbAUMU,

C onpepenenue ot 22 mait 2020 r. NO KOHCTUTYUMOHHO aeno Ne 7/2020 r. no onuca Ha
KoHctuTyuuonuua cbg, (KC) e pgonycHato 3a pasrnexgaHe No CbLECcTBO MCKaHeTo Ha
MNpesnpeHTa Ha Penybavka Bbarapua 3a ycTaHOBABaHE HAa NMPOTUBOKOHCTUTYLIMOHHOCT Ha Y.
63, an. 2, un. 63, an. 3 u un. 63, an. 4 — an. 7 or 3akoHa 3a 3gpasero (33). CbC CHLWOTO
onpeaeneHne KOHCTUTYUMOHHMAT CbA, e OTnpaBun nokaHa Ao ¢oHpauma ,bvazapcku
adsoKamu no npaeama Ha Yoeeka” 3a CTAHOBMULLE NO AONYCHaTUTE 3a pasrNeXaaHe BbrpocH,

KOeTo npeacraBame,

He moxem pa ocnopsame 06CTOATENCTBOTO, Ye HasaraHWTE No Bpeme Ha enuiemus
OrpaHNYMTENIHN MEpKU ca, uan bu Tpabsano Aa 6baaT, M3pas Ha rpukata Ha BracTUTe Aa
Onassar KMBOTA U 3/lpaBeTo Ha XopaTa — 3afib/iKeHUe, NPeABUAEHO KaKTO OT KOHCTUTYLMATA,
Taka 1 OT npaktMkata Ha ECMY no 4n. 2 EKN3YOC. [lanm u fo Kakea CTeneH Tesu mepku
CbOTBETCTBAT HA TOBA 334b/IKeHMEe M Ha AelCTBUTENHATa ONacHOCT W obLecTBeHaTa Hyxaa e
BbNPOC Ha npeueHKka, KoATO KOHCTUTyuuaTa Bb3nara Ha NapnameHTa, a 3aKOHBLT — Ha
MuHUCTEPCKUA CHBET U B YaCTHOCT Ha MUHUCTEPCTBOTO Ha 3apaBeonassaqeto. Mpuetute ot HC
npomeHu B 3aKOHa 3a 34paBeTo He MOraT Aja U3AbPXKaT TeCTa 3@ KOHCTUTYLMOHHOCT, 3all0TO He
AbpPKaT CMeTKa HUTO 3a edeKTMBHATa 3awmra Ha O6WECTBeHOTO 34paBe, HUTO 3a
KOHCTUTYLMOHOCbOOPa3HOTO OrpaHM4YyaBaHe Ha OCHOBHM MnpasBa U cBODOOAW. 3aKOHBT He e
nocTUrHan Heobxoaumus 6anaHc mexay 3ab/KEHUETO 3a onasBaHe Ha 06LECTBEHOTO 3apase
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W 3a4MTAHETO Ha OCHOBHUTE YoBellKK npasa.’ Npeasug Tosa:

1. ®oHpgaums ,bvrazapcku adeokamu 3a npasama Ha 4oseka” cnopens cbobpaxenuaTa,
U3/I0KEHU B UCKaHeTO Ha [lpesnaeHTa, u 3acTasa 3ag, CTaHOBULIETO, Ye ya. 63, an. 2 or 33
NPOTMBOPEYM Ha YA. 57, an. 3 ot KoHCTUTYumMATa, Thit KaTo ca OrpaHU4YeHn OCHOBHM Npasa, be3 B
3akoHa Aa ca onpeaenexu spemesu npegenu. Coluo Taka Npuemame Tesara, ye npeueHKaTa 3a
obABABaHe Ha M3BbHPeAHAa enuAeMUYHa OBCTaHOBKA W BPpeMeBUTe OrpaHu4YeHus ca
AenervpaHu s nportuBope4yue c HOHCTHTVLI,HRTE} Ha u3nbv/HUTEeNHaTa BAacT.

Ha cneggawo msacto, 3acrasame 3apg pasbupaHero, 4e un. 63, an. 3 33 npeasuxaa
HeobOCHOBaHO WMPOKO NoNe 3a orpaHuyaBaHe Ha OCHOBHUTE NpaBa, KOeTO He CbOTBETCTBa Ha
NpuHUMNA Ha npasoBaTa Abpxasa M e B NpoTUBOpeuue C pasnopepbata Wa un. 4 or
KoHcTuTyuusaTa. Heobopumure 3akoHoBM npesymnuum u aBTOMaTU3MbT, C KOITO ce obassaBa
“3BbHpeAHa enuaemuyHa obcTaHOBKa, He NO3BonABaT epekTUBHA W peanHa npeueHka 3a
HeobX0AMMOCTTa OT OrpaHMyaBaHe Ha OCHOBHUTE NpaBa, Nopajan KOETO He MOXe ja ce
APUAOKK W NPUHLUMNBT 33 CbPa3MEPHOCT/NPONOPUMOHANHOCT MeXAY 3aAbMKEHUeTO Ha
Abp)Kasara Aa rapaHTMpa XXUBOTa M 34PaBETO Ha rpaXAaHWUTe U APYrUTe NPaBa, KOUTo Buxa ce
OrpaHu4nMnM No Bpeme Ha eAHa U3BbHPeAHa enuaeMuyHa 0bCcTaHOBKa.

Ha Tpeto macto, BAMY cnogens HanbAHO BUXAAHETO, Ye un. 63, an. 4-7 33 npoTuBopeyar Ha un.
57, an. 3 n un. 8 ot KOHCTUTYUMATA, Tbit KaTo AaBaT NPaBOMOLUMA HA U3NMBAHWUTENIHATa BAACT Aa
HaloXN ONpeAeneHn MepKu, C KOUTO [a OrpaHM4M OCHOBHM npaea, 6e3 obaye ha ca
NpeABMAEHU 3aKOHOBO YCTAaHOBEHM NpeAeNHU CPOKOBE WAM MOHe KpUTEpUU 33 TAXHOTO
MpuiaraHe, KOeTo BOAW A0 HapyllaBaHe Ha M3UCKBAHETO OrpaHW4YaBaHETO Ha npasata Ha
rpaXkpaaHuTe Aa € BPEMEHHO U [a Ce BbBEeX/4a Camo CbC 3aKOH.

2. 061 nonoKeHus

EAuH oT KnloyoBUTE KOMNOHEHTU Ha O6LwuA KomeHTap N2 14 Ha KomuTeTa 3a MKOHOMMUYECKM,
COUManHW W KynTypHW npasa e, Ye NpaBoTO Ha HaW-BUCOKWUA MOCTUrHAT 3ApaBeH CTaHAapT e
MPpU3HaBaHeTo, 4Ye npasaTa Ha 4YOBEKAa Ca HENpPemMeHHO B3aUMO3aBUCUMM. [1O-HATATHK B
naparpad 16 ce noaabpiKa, Ye NPaBoTO Ha 34paBe BKAKOYBA CbULO NPaBOTO Ha KOHTPO/ BbPXY
PasnpocTpaHeHMeTo Ha MHPEKLMO3HN 3a60NABaHNA Ypes3 PasNUYHN MEPKM 3a KOHTPO/, HAKOM
OT KOWTO Ca OrpaHnU4uTeNHN. M3N0N3BAHETO Ha OFPaHWUYUTENIHN MEPKM MO BPEME Ha OrHULLA Ha

' Mo otHoweHue Ha GanaHca mewmay curypHoctTa sl Aharon Barak, "The Role of a Supreme Court in a
Democracy, and the Fight against Terrorism", 58 University of Miami Law Review, October 2003, crp. 133 ,Bceku
banaHc mexay curypHocTTa 1 cBo6oaaTa Wie Hanara ONPefeneH OrpaHNYeHNA KaKTo 3a CATYPHOCTTa, Taka M 3a
ceobogara. Moaxoaaw, 6anaHc HAMA fAa Gbae NOCTUTHAT, KOraTo NpasaTa ce cnassar M3UAND, CAKAW HAMA
Tepopusbm. Mo noaobeH HauMH HAMA Aa ce NOCTUTHe NOAXoAAL 6anaKc, KOraTo 3a HaUMOHaNHaTa CUIYpPHOCT ce
OCHTYPABA Mb/IHA 3alUNTa, CAKAW HAMA NPaBa Ha YoBeKa. BanaHChT W KOMNPOMMCHT Ca LeHaTa Ha AEMOKPaLMATA,
Camo cunHa, curypHa u crabunHa AemMOKpauMa MOKE Aa CM MO3BOAW W 3alMTK NPaBaTa Ha YOBEKA M CaMO
AEMOKpauua, U3rpafieHa Ha OCHOBUTE Ha NPaBaTa Ha YOBEKa, MOXKE Aa rapaHTMpa CurypHocTTa “



MHPEKUNO3HN 3a60NABaHUA, BKIOYUTENHO MEPKK KaTo KapaHTWHa, u3onaums u 3abpauu 3a
MbTyBaHe, BOAM A0 OrpaHMYaBaHe Ha OCHOBHUTE Npasa Ha 4yoBeka, kato cBoboparta Ha
ABWKEHWEe 1 NpaBoTo Ha cbbupaHuaTa M capykasaHeTo, ¢ uen sawura M HacbpyasaHe Ha
3ApaBeTo Ha xopata. OrpaHuyeHnATa Ha npasaTa u csobogure ca OonpasAaHu Bb3 OCHOBA Ha
TOBA, 4Ye NOHAKOra e HeobXxoAMMO Aa ce HaNoXKaT OrpaHu4muTeNHU Mepku 3a onassaHe 3gpaBeTo
Ha 0bLIeCTBEHOCTTa, KaKTo ce NPUEMa KaKTO Ha HaUMOHANHO HMBO B KOHCTUTYUMATA Ha
Penybnuka Bwvarapus, Taka u Ha MEXAYHapoAHO B MexayHapoaHUA NaKT 3a rpaaaHcKu
nonutuyecku npasa (MIIMN) u Esponeiickara KOHBEHUMA 33 3aluTa npasBaTa Ha YoBeKa U
OcHOBHUTe cBOBoAK. MNogobHo e pas3bupaHeTo u B O6uy komeHTap N2 14 Ha KWUCKIM, kato B
naparpa¢ 28 ce orbennssa, Ye orpaHUuYeHuATa »Ca NPeAHa3Ha4YeHn Aa 3aWMTAT NpasaTa Ha
XOparta, a He Aa NO3BOJIAT Ha/laraHeTo Ha OrpaHUYeHUs oT AbpXKasute” u ye AbpKaBUTE UmaT
»TEMECTTa la ONPaBAAAT TaKUBA CEPUO3HN MEPKU“, T.e. Te TpsabBa A3 AOKAXKaT, Ye HaNoXKeHuUTe
OrPaHUyUTeNIHN MepKKM ca Heobxoaumu, 3a Aa orpaHuum PasnpocTpaHeHUeTo Ha MHPEKUMO3HK
3abonaBaHmuA, Taka ye B KpaiiHa cmeTka Aa Hacbpyasa npasata u csoboaurte Ha xopara. Mo-
HaTaTbK B naparpad 29 ot 06w, komeHTap No 14 ce noAavepTasa, Ye BCUYKW OFPAHUNEHHA ...
TpAbBa pa 6vaaT nponopumoHanHu, T.e. TpAbBa Aa ce npueme Hali-manko PecTpUKTUMBHaTa
antepHatuBea..” u ,.. Te cnegsa Aa 6bAar ¢ OrpaHu4eHa NpoABL/KUTENIHOCT U Aa NOANEHAT Ha
npepasrnexaaHe." CblinUTe U3UCKBaHMA 323 NPONOPUUOHANHOCT ca 3acTbnexdu u 8 MIIMIN u
EK3MMY, u 8 npakTukara Ha Cbaa 8 Crpacbypr.2

OrpaHnyeHusTa Ha OCHOBHM MPaBa BbB BPb3KA CbC 3aLMUTA Ha 3paBeTo ca npeAsuUAEHU B
KoxctutyumsTa Ha Peny6auka Bvarapua®, 8 MMM u EK3NYOCS,

? Bux COVID-19 u Esponeiickara KOHBEHUMA 33 npaBaTta Ha 4oBeKa, nyb6/iuKyBaHO Ha http://blhr.org/news/covid-
19-i—evropeiskata-konvenciva-za—pravata—na-chovekg[. [okepbmu  Makbpaiig o0606uiaBa, uYe HECLMHEHOTO
MOPaXAaHe Ha 3aAb/KEHUE 33 AEUCTBUA B 3aliMTa Ha KMBOTA W PU3UYECKOTO 3apase obaye e peneBaHTHO npu
NPEUEHKaTa Ha CbBMECTMMOCTTa Ha OrpaHUYeHUATa Ha APYTU Npasa W cBO6OAM, KOUTO MOraT Aa 6baart HanomeHu.
Taka, un. 5, § 1 (e) rnacu, ye npeaoTBpPaTABAHETO Ha pasnpocTpaHeHneTo Ha uHdekunosiu Gonectu e egHo ot
OCHOBaHUATA, Ha KOWTO AaAEHO /inLEe MOXe Aa Bbae MweHo or ceoboaata cu. OcseH ToBa 3alMTaTa Ha 34paBeTo
€ NErMTUMHA Len, 338 NOCTUraHeTo Ha KOATO MOraT Aa 6bAaT HanaraHu OrpaHW4eHUA Ha NPaBoOTO Ha 3aYnTaHe Ha
NMYHWA KUBOT, cBOOOAATa Ha U3NOBAABAHE Ha PeNUrMA UK ybexaenus, ceoboaara Ha u3passsaHe Ha MHEHUS U
csobogara Ha cbbpaHuaTa M CApyXaBaHeto no 4neHose 8 — 11 EKMY, KakTO U Ha NpaBoTO Ha u3bop Ha
MecToxuBeeHe U c8060/AaTa Ha NPUABMIKBAHE W HaryCKaHe Ha NPeaenuTe Ha BCAKa AbpPHKaBa, BKAYUTENHC U Ha
cBoATa, No 4A. 2 ot MpoTokon Ne 4 kbm EKNY,

* B un. 35 npeasukAa OrpaHMyeHue 3a npasoTo c80604HO Aa U36MPa MECTOXWUTENCTBO, aa ce NPUABMMKBA Ha
TEPUTOPUATA HA CTpaHaTa M Aa Hanycka HelHWTe npepenu. B un. 37 ce Kasea, ue csobopara Ha cbBecTTa U Ha
BEPOM3NOBEAAHMETO He MOXe fia BbAe HacoueHa Cpelly HaLMOoHaNHaTa CUryPHOCT, obLiecTBeHUA pea, HapoLHOTO
3Apase. B un. 41 ce npeasukAa Bb3MOXKHOCT 3a OrpaHU4asaHe NpasoTo A3 TbpCK, NONYYaBa W pasnpocTpaHasa
MHGOPMALUA, aKO TOBA € HACOYEHO CPELLY HaPOAHOTO 3apase.

* Bb3MOMKHUTE OFpaHHU4eHWA ca npw cBoboAata Ha npuasumBaHe (4neH 12), NpasoTo Ha MHeHue (uner 19),
npaBoTo Ha MUPHM CbBpaHua(uneH 21) u ceobogata Ha capyKasaHe (YneH 22).

> Bb3MOXHM OrpaHUYeHUs ce npeaBuKAaT NPy NpaBoOTO Ha 33a4MTaHe Ha /IMYHUA W CemeitHuA Xusot (un. 8),
csob0ofaTa Ha MUCbATA, CbBECTTa U PENUTUATA (4n. 9), cBobogaTa Ha u3pasaBaHe Ha MHEHUe (4n. 10), cBo6opara
Ha CbbpaHuATa U capykasaHeTo (un. 11), ceobogata Ha npuaBMKBaHe ( Mpotokon 4, un. 2).
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2. OTHOCHO WCKaHEeTO 3a ycTaHOBABaHe Ha MPOTUBOKOHCTUTYUMOHHOCT Ha un, 63, an. 2 or
3aKkoHa 3a 3apaBeTo, u3passasame CNEAHOTO CTaHoBuLe.

2.1. TekcTsT Ha un. 63, an. 2 33 NPEABMIKAG, Ye U3BbHPeAHa ennaemnyHa obcTaHoBKa no an. 1
ce obassBa 3a onpeseneH NEpMOA OT Bpeme C peweHue Ha MUHUCTEPCKMA CbBET no
NPEANIoEHNe Ha MUHUCTBPA Ha 3/1paBeona3BaHeTO Bb3 OCHOBA Ha M3BbPLUEHA OT rnaBHUA
AbPXaBeH 3ApaBeH MHCNEKTOP OUEeHKa Ha CbluecTsyBalua enuaemmyeH puck. B 33 8 N3P e
A3AEHO onpejeneHne Ha WU3BbHpPEAHa enuaeMUyHa obcraHoBKa, KosTO € Hanuue npwu
beacTsue, npeaussuKkaHo oT 3apasHa Bonecr, koeto Boan Ao enngemuuHo pasnpocTpaHeHue ¢
HENOCPEACTBEHA OMAcCHOCT 3a KWMBOTa M 3[paBETO Ha rpakAaHuTe, npeaoTBpaTABaHETO W
NPEOAONABAHETO Ha KOETO WM3UCKBA M3BBPLUBAHE HAa NOBEYE OT O6UYAHMTE AeWHoCTU no
3dlinTa U onasBaHe WBOTa U 34paBeTo Ha rpaxaanuTe. Mpu Tb/IkyBaHe Ha ABeTe pasnopeabu
OCHOBHWTE eNeMeHTH, KOUTO C/neABa /la ce o4YepTaAaT, ca (1) Bb3HMKBAHETO Ha OMnacHOCT 3a
UBOTA M 34PaBETO Ha rpaxgaHute, Koato (2) Aa e OT Takosa €CTeCTBO, 4Y4e HelHOoTOo
NpeAoTBpaTABaHe U NPeoAo/ABaHe Aa M3MUCKBAT M Hanarat Aa 6baar npeAnpueTH u U3BbPLLIEHN
AeACTBNA, KOUTO (3) ce OTKNOHABAT OT 06MYaHUTE AENHOCTM NO 3alUMTa U OnasBaHe Ha KUBOTa
Ha 34paBeTo. YeTBbPTUAT enemeHT e obssaBaHe Ha U3BbHpeaHaTa enuaeMmuyHa obcTaHoBKa ¢
peweHne Ha MUHUCTEPCKUA CbBeT.

B gonbaHeHue Ha ToBa, B un. 63, an. 133 e npeasuAeHo, Ye Npu HenocpeacTseHa onacHOCT 3a
KMBOTa U 34paBeTo Ha rpa)iAaHuTe OT enuAeMUYHO PasnpocTpaHeHue Ha 3apasHa bonecr no
un. 61, an. 1, ¢ uen 3awMTa U onasBaHe XUBOTA M 34paBeTo Ha rpaxpaHure, ce obsasasa
U3BbHpeAHa ennaemuyHa obcraHoBka. O4eBUAEH € CTPEMEXDbT Ha 3aKoHoAaTens na U3MbAHU
noeture C mexzayHapogHute gorosopu® u ¢ KoHctutyuuata’ 3aAb/VKEeHUA 3a onasBaHe Ha
*KUBOTA U 34paBeTo Ha rpaxxaanuTe. [paBoTo Ha XKMBOT € NPOBBL3FNACEHO KaTO OCHOBHO KaKTO B
NPaKTUKaTa Ha mexayHapoaHuTe cbaunuwa® n coaebHmn lopucaAMKUMK®, Taka U B NpaKTUKaTa Ha

© MemayHapoAHUAT NaKT 3a rPasKAAHCKU M NOAUTUHECKN npasa npeAsuxaa B Yn. 2, 1. 1, Ye BCAKa Abpasa —
CTpaHa no To3u nakT, Ce 3aA4b/Kasa Aa 3a4MTa WU rapaHTUpa Ha BCUUKM NIMLa, HAMMUPALLM Ce Ha HeliHa TEPUTOPUA U
noA HeliHa HOPUCAUKUWA, NPU3HATMUTE UM OT TO3M NaKT Npasa, cpep, KOUTO e NpPaBoTo Ha XMBOT. MocneaHoTo e
3aWMTEHO B YN 6 KbAETO Ce Ka3Ba, Ye TO € NPUCHLLO Ha YOBELLUKATa MYHOCT U cnheasa Aa ce 3aliMTaBa OT 3aKoHa.
Mopo6Ho Ha Tosa EK3NYOC B 4.1 npornacaAsa 3aab/MKEHNETO Ha AbpXKaBuUTe [a 3alMTaBaT NpaBaTa Ha YOBeKa U
A3 OCUTYPAT Ha BCAKO /MUE NOA TAXHA IOPUCAMKUMA npasata U cBoboauTe, onpeseneHyn B 4acr | Ha Tasu
KonBeHuuA. Cpea Te3u npasa e NpaBoTO Ha XMBOT, KOBTO ChIAACHO Y. 2 chepBa Aa ce 3alMTaBa OT 3aKoHa.

7 Cnopeg un. 4, an. 2 KPB Peny6auka Bbarapua rapaHTUpa MBOTa, AOCTOWHCTBOTO U npasata Ha NWYHOCTTa M
Cb3/,3aBa YCN0BUA 3a cBODOAHO pa3BUTUE HA YOBEKA U Ha rpaXaaHckoTo obwecTso. Mo HaTaTbK un. 28 nosennasa,
4e BCEKW MMa NPaBOo Ha WUBOT.

® Mo penoto LCB c¢/y O6edurernomo kpancmeo ECMY npuema, ye B 4n. 2, § 1 ce ycTaHOBABA MO3UTUBHOTO
3a/lb/IKeHWE 33 AbPKaBUTE Aa Npeanpuemar “noaxoAALM AeCTBUA 3a ona3BaHe Ha KMBOTA Ha BCAKO avue nog
TAXHA IOpUCAMKUMA”. Cblio Taka BWUx mutatis mutandis Xapuc, O'Boiin, Yop6uk, Beiitc, Bbkam “Mpago Ha
EBponeickaTa KOHBEHLMA 3a NpaBarTa Ha Yoseka”, cTp. 234. LUuTupaiikn npaktika Ha Cbaa, aBTopuTe nogyeprasear,
€ 0T TOBa NPOM3TUY4A OCHOBHOTO 3aAb/KeHUe Ha AbpiasuTe Aa obe3neyar NPaBoOTO Ha XKUBOT UPE3 NpUeMaHe Ha
NOAXOAALLA 3aKOHOBA U AAMUHUCTPATMBHA pamKa. Mak Tam Ha cTp. 245 asTOpUTe U3THKBAT, Y€ MO AeN0TO Kunsp
c/y Typuua CbAbT CMATA, Ye NO NPUHLMN OBXBATLT Ha YA, 2 MOMeE Aa Ce paswMpu 40 OCcUrypABaHe Ha 3ApaBHM

TPUKK.
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KC Ha PB°,

BuaHo ot npuetute npomenu 8 33, npu B3emaHe Ha MepKkW 3a 3anasBaHe Ha XXMBOTa U 3apaBeTo
Ha Tpa¥paanuTe, Ce cTura Ao oOrpaHuyasBaHe Ha npasa u csoboam, NPU3HATU KaKTO OT
MEMAYHapOAHOTO Npaso, Taka u ot KoHctutyumaTa. Tyk cneasa Aa ce NocoYu, Ye KaTo LAno
MOraT Aa Ce HanaraT OrpaHMYeHus Ha NpasaTa Ha YoBeKa, NPW yCAoBMe Ye ca M3NbAIHEHU TpU
ycnosusa. [bpso, BcAka Hameca B AageHo npaso TpAbBa aa 6bae npeanucaHa oT 3aKoWa
(ycnosue 3a 3akoHHoCT). BTopo, T TpabBa na 6bvae onpasgaHa ot npecneaBaHero Ha 3akoHHa
uen (ycnosue 3a seruTUMHOCT). Tpeto, Hamecata Tpa6sa pa 6bae orpaHuyeHa Ao
HEeoBX0AMMOTO 3a NOCTUrAHETO Ha Tasu Len, KOeTo O3Ha4aBa, 4e Ta Tpabsa Aa e noaxoaawa 3a
MOCTUraHe Ha LenTa v Aa He HaAXBbPAA HE0BXOAUMOTO 3a ePEeKTUBHO NOCTUraHe Ha Tasu uen —
WiK, KaTo MUHWUMYM, BCUYKM 3aMHTEpecOBaHW WHTepecu Tpabsa Aa 6baaT BHUMATENHO
BanaHcupanu eguH cpewy apyr (ycnosue 3a NPONOPLMOHANHOCT).

2.2. lNpuetute ot HapogHOTO cbbpaHue W3MEHEeHUs B Y. 63, an. 2 33 npepcrasnsasar
HegonyctMma ot KoHCTUTyuuaTa 3akoHogatenHa generauus. O6asaBaHeTo Ha M3BbHpeaHa
enuaemnyHa o6cTaHOBKa NO CBOATAa NpaBHa CbLHOCT U NO nocnepuuuTe, KOUTO BReye cnep,
cebe cu, MOXe Aa ce NpupaBHK Ha 0bsaBABaHE Ha U3BbHpeaHo nonoKeHue. [lokasartencreara 3a
TOBa Ca MHOTO, HO € AOCTaTBLYHO A ce OT6eNeXM, Ye YaCT OT MepKUTE, BbBEAEHM CbC 3aKOHa 3a
U3BLHPEAHOTO NO/IOXKEHUE, Ca TpaHCHOPMUPaHU KaTo Mepku B 3aKoHa 3a 34paBeTo, HanaraHu
npu obasABaHe Ha M3BbHPEAHATa enuaeMuyHa 06CTaHOBKA. HdombiHuTeneH aprymeHT 3a Tosa
€, H4e 33KOHOAATeNAT € BbBE/N W3NCKBAHETO [AENCTBUS, KOWUTO uwie ce npeanpuemar 3a
npeojonasaHe Ha 6eacTBuMeTo, Aa ce OTKNOHAT OT OBMYaliHUTE AENHOCTU No 3awuTa U
OnasBaHe Ha JXXuBOTa Ha 3papaseto. CnenoBaTenHo noaabpKame CTaHOBULLETO, Ye
3aKOHOAATENAT ypexkAa OTHOLIEHUA, PA3NIUYHM OT Te3u, BU3UPaHU B OrPaHUYUTENHUTE HOpMU,

® KomutetsT Ha OOH 8 O6wmsa cu KomeHTap No 36 3a npasoTo Ha MBOT B 4n.6 or MITIM 8 § 22 13pasasa
CTaHOBULLETO, Y€ Abp)KasuTe CTpaHu Tpabsa Aa npuemar npasHa pamka, 3a Aa rapaHTMpaT 8 NbAHa creneH
MPABOTO Ha JKMBOT HAa BCUYKU WHAMBUAW U NPEANPUEMAHETO Ha NOAXOAALWM MEPKW, 33 A3 3aLUTAT UBOTA OT
BCWYKK npeasuanmK 3annaxu. MNo-HataTok B § 30 ce kassa, Ye 3aAbLMKEHUETO 33 3aLUMTA HA JKUBOTA npeanonara,
e AbpaBuTe cTpanu TpabBsa Aa npeanpuemar NoAXOAALM MepKU 3a CnpaBAHe ¢ o6wure ycnosus 8 obuecrsoro,
KOWTO B KpaiiHa CMeTKa moraT Aa AO0BEAAT A0 AMPEKTHU 3aNiaxv 3a KMBOT3 WA Aa nonpe4yar Ha xopara ga ce
MoA3BaT C AOCTOWHCTBO OT NPABOTO CU HA JKWBOT, KAaTo Tesu 0bLLM YCNOBMA MOraT 4a BKAKOYBAT pPasnpocTpaHeHue
Ha )unBOTO3acTpalasalm 3abonasanus, karo CMUH unu manapus.

0 Pewenne N2 14 or 24.I1X.1996 r. Ha KC Ha PB NO KOHCT. A. Ne 15/96 r. abpiasata rapaHTHpa KMBOTa Ha
FPaAGHUTE 1 3aKPUNA 3APaBETO UM - Yn. 4, an. 2, ua. 28 u yn. 52, an. 3 ot KoHctuTyuuarta. Pewenue Ne 19 or
21.11.1997 r. Ha KC Ha PB no KoHcT. 4. Ne 13/97 r. MpaBoTo Ha MUBOT € OCHOBHO KOHCTUTYUMOHHO npaso. Hapep, ¢
AOCTOWHCTBOTO W ApYrMTe npasa Ha AMYHOCTTA TO CBIAACHO YA, 4, an. 2 ot KoHCTUTYuMATa ce rapaHTupa or
AbpasaTa. 3aAb/KEHWE Ha AbpKaBaTa 33 3aWMTa Ha TOBa NpPaBo npoM3TM4a U oT un. 28, u3p. 2 or
KoHctuTyumaTa. B Pewenue Ne 8 ot 28.06.2016 r. Ha KC no K. A. Ne 9/2015 r., ce npuema, ye Hapep ¢ NoAUTHKaTa
Ha 0T6paHa M CUrypHOCT, Ha BLTPELIHNA Pes, Ha COLMANHATA U MKOHOMMYECKATa NONUTUKA HauuoHanHarta 3gpasHa
MOAUTUKA € 3aKpeneHa Ha KOHCTUTYLIMOHHO HUBO Ypes U3PUYHOTO NPeasMKAaHe Ha 3a4b/KeHud 3a Abpasarta
Aa rapaHTUpa }1BOTa HA IMYHOCTTA U Aa 3aKPUAA 34PABETO Ha rpa)aaHuTe.



W C€ Kacae 3a U3BLHPEAHO NONOXEeHUe, NPEOAONABAHETO Ha KOETO WU3UCKBA NPUOKEHMe Ha
yn. 57, an. 3 KPB.

Mpeasupa ToBa € HEOBXOAMMO fa ce NOCoYU, Y€ CbFNACHO pasnopepabara Ha un. 57, an. 3 KPb
“npu obsessaHe Ha 8oliHa, Ha BOEHHO uAu Opy20 u38LHPEOHO MONOHEHUE CbC 3AKOH MOXe da
6v0e epemeHHO 02paHUYEHO ynpaxcHABAHEMO HA omdenHu npaea Ha zpawcdaHume c
Usknto4eHue Ha npaeama, npedsuderu 6 4n. 28, 29, 31, an. 1, 2 u 3, un. 32, an. 1 u 4n. 37",
CbrnacHo KOHCTUTYyUMATA TOBa OrpaHMYEHUE Ha OCHOBHUTE npasa moxe pa 6wvae camo
BpemeHHo. B npoTtuBopeune Ha TOBa pasnopesbarta Ha un. 63, an. 2 33 npeaswxaa
OrpaHU4eHUA Ha OCHOBHU Npasa, 6e3 Aa ce MOCTaBAT KOHKPETHU, ACHW UK NOHe onpeaensemu
Bb3 OCHOBA HAa HAKAaKBM OOEKTMBHW KPUTEPUM BPEMEBU [PaHUUM HA OFpaHUYeHUATa.
lpesocTaBAHETO Ha BL3MOXHOCT HAa M3NbAHMTENHATa BAACT Cama Aa onpeaens BpemesuTe
Pamku  Ha u3BbHpeAHaTa enuaemuyHa O06CTaHOBKA NpeACTaBAABa HeAONYCTUMO OT
KoHcTutyuuaTa aenermpaHe Ha npasomoLuus. KOHCTUTYUMOHHKAT cbg, B cBoe Pewexue No 11 o
5.10.2010 r. no k. a. Ne 13/2010 e npuen, ye “ebnpocvm, danu 3aKOHOAAMeEnsMm Moice
c80600H0 0a npeyeHasa Koea dadeH ebnpoc da 6b0e ypedeH CoC 3aKOH UAU MK nood3aKoHo8
aKm Ha usnvaHumenHama enacm, mpabea 0a ce pewu c 02ned NpuHYuUna 3a pasdeneHuemo
Ha enacmume (4. 8 om KoHcmumyyusma) u npuHyuna Ha npasoeama dvpixcasa (4n. 4, an. 1
om KoHcmumyyusama)”. No-HaTaTbk ce Ka3Ba, 4e B peauLa cayyau KoHctutyumata nocousa, ye
KOraTo AajeHa martepus Ce ypexpaa Cbe 3akoH, Torasa HapoaHoto cbbpanue e anvikHo aa
perynupa CboTseTHUTe OBLLECTBEHM OTHOLIEHUA U HE MOXKE Aa Aenerupa Ha Apyru AbPIABHU
OpraHu, BK/. U3MbAHWUTeNHATA BNIACT, CBOM, YCTaHOBEHM B KOHCTUTYLMATa npasomoiuma. ! Hewo
noseye, B UUTUPAHOTO NO-fOpe pelleHWe U3PUYHO e NPUeTo, Ye e HEeoBXOAUMO 3aKOHBT Aa
“300a0e napamempume Ha obujecmseHume omHoweHus, 00 Koumo moli ce omHaca, u
cevp3gHume C maAxX MPAsHU UHCMUMymu, KaKkmo u 0a oYepmae MAXHOMO OCHOBHO
cvovpiaHue, a He 0a Oeseaupa, Oa NPeXebLPAA YCMAHOBABAHEMO HA MAXHAMQ ypedba Ha
usnvaHumMenHama eénacm”. B HacToawmsa cnyyaii ypeabata Ha un. 63, an. 2 33 M0 HUKAKLE
Ha4uH He 3ajaBa napameTpuTe Ha U3BbHPeAHaTa enuaeMUYHa 06CTaHOBKa, HUTO O4YepTasa
OCHOBHOTO /i Cb/IbPXKAaHUE, EANH OT Hali-BaXKHUTE €/IEMEHTH Ha KOETO HeMUHYEeMO 61 Tpabeano
[a e BpemeTpaeHeTo M.

lMNpeasua TOBa, 06MABABAKWM M3BbHPEAHA enuAemMuyHa O06CTaHOBKA, C peleHueTo cu
MWHUCTEPCKMAT CbBET CnesBa Aa onpegenyt v cpoka i. Cnepd KaTo HAMa ACHM KpUTEpPUM KaK
TOBa cneABa Aa 6bae M3BbPLWEHO, akTLT Ha MC wWe ypeXaa no MbpBUYEH HaYMH obuwecTeeHu
OTHOLUEHMA, KOMTO CneAiBa Aa Ce PernamMeHTUpaT Cbe 3aKOoH. B npakTukata cu KC seye e npuen,
ye “dokonkomo KoHcmumyyusma obsesea, 4e HapodHomo cwvbpaHue ocvuwjecmessa
3akoHodamenHama eaacm (4n. 62, an. 1 om KoHcmumyyuama), oyesudHo camo mo pasnonaza

11 By, cblwo Taka Pewenne Ne 3 ot 1996 r. no K. 4. Ne 2 ot 1996 r.; Pewenve No 6 ot 1998 r. no k. a./Ne 4 ot 1998 r.;
Pewenune Ne 10 ot 2003 r. no K. g. Ne 12 ot 2003 r.; Pewenue Ne 4 ot 2010 1. no K. 4. Ne 1 ot 2010 r.
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C pasomowuemo 0a npuema 3aKoHu”*2, NMo-HaTaTbK ce Ka3ga, Ye NapAameHTLT He MOXKE Aa ce
OTKasea OT TOBa CM npaBoMowMe W A3 Bb3nara ypeabata Ha CbOTBETHa matepus Ha
U3NBAIHUTE/IHATa BNAcT, a NpPexBbLPAAHETO HAa 3aKOHOAATeNHa BAAacT Ha OPYyr oprad 6m
O3Ha4aBano HapywasaHe Ha BanaHcuTe M pasHOBecueTo mexay snacrute. Mo TO3M HauyuH
NPMHUMIDBT 33 pasfenieHMeTo Ha BAacTMTe He CamMo He AONycKa BOAATAa Ha 3aKoHO4aTeNHUA
opraH Aa 6bae npomeHsHa U NogMeHsHa (Pewenne Ne 12 ot 1995 r. no k. A. Ne 15 ot 1995 r.),
HO U He AONYCKa Bb3MOXXHOCTTa TOW Aa ce OTKa3Ba CamM OT CBOU NpaBoOMOLLUMA U Aa Bb3sara
TAXHaTa ypesaba Ha Apyr opraH. lpexsbpisHeTo Ha NPaBoOMOLWMA OT eAUH KOHCTUTYLIMOHHO
YCTaHOBEH AbpKaBeH opraH Ha Apyr 6u 6uno onpasaaHo eauHCTBEHO A0TONKOBA, AOKONKOTO
6u umano ceoeto ocHoBawue B KoHcTUTyumATa, 3alOTO Camo TA € B CbCTOAHME Aa onpeaenu
KOHKpeTHUTe napameTpu Ha GanaHcute BbB BnactTa. [lOKONKOTO Hawarta KoHcTuTyumns He
CbAbpHKa nogobHU Npasuna, M3BOALT €, Ye TA OTXBBLPAA AENErMpaHoTo 3aKOHOAATENCTBO U
NPaBOTO Ha KOHCTUTYLIMOHHO YCTAaHOBEHUTE AbPXKABHWM OPraHM Camu fa ce OTKas3BaT oT
npeaocraBeHaTa UM KOMMETeHTHOCT.

Mpeasua Tosa, BAMY 3actaBa 3a4 cTaHOBMILETO, Ye pasnopeabara e NPOTUBOKOHCTUTYLUMOHHA,
Tbil KaTo 3aKOHOAATENAT e U3BBPLWKA EAHO HEMO3BONEHO OT KOHCTUTYLMATA penervpaqe Ha
CBOM NPaBOMOLLUA.

2.3 Tlpuetute or HaposHoTo cbbpaHue uameHeHus B un. 63, an. 2 33 He OTroBapAT Ha
YCNIOBUETO 33 3aKOHHOCT. KOHCTUTYLMOHHUAT Cb, @ MMa/l Bb3MOXKHOCT Beue KaTeropuyHo aa
3ansu B Pewenne N2 8 or 15.11.2019 r. no k. a. Ne 4/2019 r, 4e B npasosama Ovpycasa
[mpuHyunem Ha 3aKOHHOCM] e OCHOBEeH KOHCMUMYyYUOHeH npuHyun, npoanaceH 8 4a. 4 om
KoHcmumyyuama. [lNpuryunem Ha 3akoHHocm e sdpomo Ha npasoeama dvpiasa 6ve
¢opmaneH cmucvn. UsuckeaHemo 3a docmvnHocm u  pasbupaemocm, npeyusHocm,
HedByCMUCNEHOCM U ACHOMA HA 30KOHUME, G OmMmyK u 3a npedsudumocm, 3a
Cbomeemcmeuemo um C NpuHyunume u YeHHOCMUME Ha OCHOBHUA 3GKOH, ¢a cped Hall-
cbujecmeeHume He2osu usmeperus. OcobeHo cmpoza e HeMbPIUMOCMMA KoM GopMyALpaHe
HO HeACHU, O08ycMuCneHu 3aKOHO8U pa3nopedbu, Ko2amo 3aKoHodamenam HAeAu3a &
cgpepama Ha npasama u ceobodume Ha uHAuseuda”. MpaBoBaTa AbpPIKaBa BLB bopmanen
CMUCDHA € AbprKaBaTa Ha NpaBHaTa CUIyPHOCT, KOETO Ha CBOW pej npeanonara 3aKoHUTE Aa ca
ACHW, TOYHM M HenpoTusopeunsm™. MNpu aTakysaHaTa pasnopesba, KakTo Beye Gewle NOCOYEHo,
/MNCBa ACHOTa OTHOCHO BPEMETO, 3a KOeTO e [eACTBa W3BbHpeAHaTa enuaeMuyHa
obcraHoBKa. Taka BbBEX/IaHETO Ha HEACHM KpUTEpUM UK BbOBLLE MncaTa Ha TakuBa BOAM A0
3acAraHe Ha NPUHUMNA Ha BbPXOBEHCTBOTO Ha 3aKOHa, 3aKpeneH B Y/i. 4 ot KoHCTUTyuusTa, ot
e4Ha CTpaHa, a OT Apyra ce NoAKonasa NPMHUMNLT 3a NpasHa curypHocT', Tosa Boau Ao

12 B. Pewenne Ne 11 o1 05.10.2010 1. no K. 4. Ne 13 o7 2010 T.

' B 1031 cmuchn ca Pewwerue Ne 1 0t 27.01.2005 r. no K. 4. Ne 8/2004 r.; Pewenue Ne 7 ot 16.06.2005 . no K. 4. Ne

1/2005 r.; Pewenue Ne 4 ot 11.03.2014 r. no k. 4. Ne 12/2013 r.

¥ B npaKkTMKaTa CU CbABT NOCAEA0BATENHO NPUEMa, Ye NMPUHLMNLT Ha NpasHaTa CUTYPHOCT, NPeaBuANMOCT U

cTabunHOCT, NPMHUMNBT 33 3abpaHa Ha 06pPaTHOTO AeiCcTBME HAa NpaBHUTE HOPMM M NPUHUMMBLT 33 3aKpuna Ha
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HENOCPeACTBEHO MNpoTMBOpeuMe Ha pasnopepbata ¢ Hopmata Ha un. 57, an. 3 or
KoHcTuTyuusaTa.

2.4. Kakto Beye Oewe nocoyeHo B npeaxoaHus naparpad, BbBEXAAHETO Ha HEACHO M
HENPEABUAMMO 3aKOHOAATENCTBO BOAM A0 HapylwaBaHe Ha NMPUHLMNA 33 NpaBHa CUrypHOCT,
KOWTO € eAWH OT CTaHAapTUTe 33 OLEHKA Ha BLPXOBEHCTBOTO Ha 3aKoHa.!s B Touka 58 or
AokymeHTa (KOHTpONneH cnUCbK 3a BbLPXOBEHCTBO Ha MPaBoTo) BeHeuuaHckata komucua
W3TbKBa, Y€ NPeABMAMMOCTTa O3Ha4aBa He Camo, Ye 3aKOHbT TpAGBa, KOraTo e Bb3MOXKHO, Aa
bvae obHapogsaH npeau Aa 3anouyHe npunaraHeTo My M Aa 6baat npeasuaumu npasHUTe
nocaeanuM, HO Cblo Taka Aa 6bae GopmyaMpaH C JOCTaTb4YHA TOYHOCT U ACHOTA, 33 A3 MOXKE
npasHuTe cybeKkTn Aa peryampar noBeAeHUETO CU B CbOTBETCTBUE C Hero. B HacokuTe M3PUYHO
Cé pasACHABa, Ye nNPUHUMNBT 33 NPeABMAMMOCTTA AeiWCTBA M NO OTHOWEHUe Ha
33aKOHOAATe/ICTBO, KOETO NOpaju ecTecTBoTO CU cneABa Aa € Manko no-obulo, a UMeHHo
TaKoBa, C KOETO Ce BbBeXAaT NPeBaHTUBHW MEPKM W TakuBa, HACOYEHM 3a NpeoponAsaHe
PUCKOBE, NPU KOWUTO ManKO WAM MHOTO 33aKOHOAATENAT CnefBa Aa Aafe eaHu no-obuww
Kputepun.'® Coiumre HacCOKM ce OTKPMBAT M B lopucnpyaeHumuaTa Ha Esponeiickus cba 3a
npasara Ha YoBeka u Komutera Ha OOH 3a npasarta Ha YoOBeKa.

2.4 N31cKBaHETO 3a 3aKOHHOCT BKNOYBA HE CaMO NPeABUAUMOCT M NpaBHa CUTYPHOCT, KOMTO ca
TPYAHO NOCTUXXUMU B AMHaMUYHaTa 06CTaHOBKa Ha enuAEeMuUA, HO U U3NCKBaHEe 3a JOCTBLIHOCT,
T.e. Bb3MOXHOCT Ha BCEKM rpa)kAaHuH Aa ce 3ano3Hae C NpaBuiaTa, KakTo M Ha BCEKU
npasonpunaraw, opraH — Aa cneju 3a TAXHOTO CnassaHe. 3aKOHBLT 3a 34paBETO € TBbpAe
NecTenns No TO3u BBLNPOC M UNCBA ACHA NPoLeAypa, MO KOATO HaNOXEeHUTe MepKu Aa bbvaar
HanpaBeHW AOCTbMHKM A0 aApecaTuTe, 3a KOUTO Ce OTHACAT.

2.5. B pewenune N2 3 ot 4.05.2011 r. Ha KC no K. a. N2 19/2010 r e paseHa Hacoka, ye
Tb/IKyBaHeTO Ha pasnopeAbute Ha KOHCTUTyuMATa, CBbP3aHW C OCHOBHMTEe npasa, Tpsabsa Aa
bvae cbobpaseHo ¢ Hopmute Ha EK3MYOC. [lokonKkoTo ¢ pasnopeabarta Ha un. 63, an. 2 33 ce
npeasvxAa Bb3MOXKHOCT 3a 06ABABaHe Ha W3BbHPeAHA enuaeMuUyHa 06CTaHOBKa, KOETO Lie
WMa 3a nocneaula OrpaHM4aBaHETO Ha OCHOBHM Npasa U cBo60AM, TO MpMU NpeueHKa Ha ToBa
Aanu pasnopepbata OTroBapa Ha W3UCKBAHETO 3a 3aKOHOYCTaHOBEHOCT, CNeABa Aa ce B3eme
npeasua v npaktukata Ha ECMY. Mo aenoto Sunday Times c/y O6eduHerHomo kpancmeo®’

33KOHHO NPUACGMTM NpaBa ca NPOM3BOAHM OT NPUHLMNA HAa NPaBOBaTa AbpXKasa. B TO3M cMUCHA ¢a PeweHue No 4
07 11.03.2014 r. no k. 4. N2 12/2013 r.; Pewexue Ne 10 ot 29,09.2016 r. no k. A. Ne 3/2016 r.; PeweHue N¢ 12 oT
11.11.2010 r. no k. 4. Ne 15/2010 r.; Pewenne Ne 7 ot 29.09.2009 r. no k. a. Ne 11/2009 r.; Pewenue No 7 or
19.06.2012r. no K. g. Ne 2/2012 r.

' B. European Commission for Democracy through Law (VENICE COMMISSION) Rule of Law Checklist, Adopted by

the Venice Commission at its 106th Plenary Session (Venice, 11-12 March 2016).

16 Bx. 8 1031 cMuCbA T. 59 ot European Commission for Democracy through Law (VENICE COMMISSION) Rule of
Law Checklist, Adopted by the Venice Commission at its 106th Plenary Session (Venice, 11-12 March 2016).
7 Sunday Times v UK (No 1) A 30 (1979); 2 EHRR 245 § 49



CbAbT npuema, ye efHa HOPMa He MOe Aa Ceé cYuTa 33 3aKOH, aKo He e dopmynupanHa
AOCTaTb4HO NPEUn3HO, 3a Aa AaAe Bb3MOXKHOCT Ha rpaxkAaHnHa Aa perynupa noseaeHUeTo cu.
B HacToAwwma cnyyaii mMncata Ha KpuUTepuM, No KouTo A3 Ce npeueHW BpeMETPaeHeTo Ha
W3BbHpeAHaTa enuaemuyHa obctaHoBKa, cb3gasa  egHa HEACHOTa, | HenpeumsHa
popmynuposka, nopagu Koeto 3actasame 3ag CTaHOBULLETO, 4Ye He OTTOBapA Ha KpuTepumuTe 3a
3aKOH U CNefoBaTesIHO He € B CbOTBETCTBUE C U3UCKBAHETO Ha KoHCcTUTYuMAaTa ocHoBHYM npasa
Aa Ceé orpaHWyaBaT camo CbC 3aKoH. Mopasun ToBa Ha ole eaHO OCHOBaHUe pasnopegbara e
MPOTUBOKOHCTUTYLUOHHA, NpueTa B NpoTMBOpeYne Ha un. 4, an. 1 ot KoHctutyumsra.

3. OTHOCHO MCKAHETO 3a yCTaHOBABaHe Ha NPOTUBOKOHCTUTYLIMOHHOCT Ha 4n. 63, an. 3 u or
3akoHa 3a 3ApaBeTo, WM3pasABame CTaHOBMILETO, Ye pasnopeabara nporusopeyn Ha
APUHLMINTE Ha NpaBoBaTa Abpikasa U He e B3eTO NPeABM/A U3MCKBAHETO BCAKA E4Ha Hameca
OrpaHitasaHe Ha OCHOBHM Npaga Aa e NPONOPUMOHaNHa Ha NpecneaBaHaTa NeruTUMHA Len — B
TO3M CNY4ail 3aLUMTa Ha XKMBOTA U 34PABETO Ha rpaXkAaHuTe.

3.1 Pasnopepbara Ha un. 63, an. 3 33 puBexKaa Heobopumata npesymnums, ye HefocpeacTBeHa
OMacHOCT 3a XM1BOTa U 34paBeTO Ha rpaxkaaHuTe No an. 1 e HaaKLe, KOraTo ce YCTaHOBY efHo oT
obcroaTencreara, u3bpoeHu 8 T. ot 1 A0 8. U3nonssaHeTto Ha NoA06Ha 3aKOHOAATENHA TEXHMKA
BOAM A0 aBTOMATU3bM Npu 06ABABAHETO Ha M3BbHPeAHAaTa enuAeMUYHa obcTaHoBKa, U oTTam
— A0 3acAraHe Ha 0CHOBHYM npasa 1 cBoboau. Taka cnopes an. 1 Ha Ya. 63 npu HenocpeacTseHa
ONACHOCT 3a XMBOTA W 3APABETO Ha rpakaaHnTe OT eNUAEMUYHO Pa3NPOCTPaHeHne Ha 3apasHa
6onect no un. 61, an. 1, ¢ uen 3awmTa U onassBaHe KMBOTa U 30paBeTO Ha rpaxpaaHure, ce
0baBABa M3BbHPEAHA enuaemMnUyHa 0BCTaHOBKa, T.e. MPU KOHCTaTauus, Ye e Haauue eaHo oT
obcroaTencrsara, usbpoexu 8 un. 63, an. 3 33, B pes3ynTaTt Ha TOBa Ce CTUra A0 OrpaHu4yaBaHe Ha
OCHOBHM Npasa 1 ceoboan npeaBua UMNepaTUBHUA Xapaktep Ha u4a. 63, an. 4 33. BvnpocHara
pasnopeaba e uMnepaTMBHa, He OCTaBA MACTO 33 NPeLeHKa u 3aab/mxkasa npu obasasade Ha
U3BbHpeAHa enuaemuyHa oBCTaHOBKa MO an. 1 MUHUCTLPBLT Ha 3APABEONA3BAHETC CbC
3anoses Aa BbBEAE BPEMEHHU NPOTUBOENUAEMUYHU MEPKU MO NpeaNoKeHue Ha rnaBHUA
AbPXKaBEH UHCNEKTOP 3a TepUTOPUATA Ha CTpaHaTa UM 3a oTaenHa obnact. B 3akoHa nuncea
MexaHu3bm, NO KOWTO Aa ce HanpaBu MpeLeHKa 3a CbpPasMepHOCT Ha orpaHuYyeHusATa Ha
npasaTa, KoeTo wWe nocneAsa 06ABABaHETO Ha M3BbHPeAHaTa enUAEMUYHa O0B6CTaHOBKA.
3aKOHbT BbO6LIE He B3UMa NpeaBuA Aann ONacHOCTTa 3a XKMBOTA U 34paBeTo Ha rpaxaaHure e
PEanHO CbLIECTBYBALLA, C KaKbB MHTEH3UTET €, Ja/n 3acAra YacT OT AbpKasaTd AW LsnaTa
TepUTOpUA, KakBa e nNpeanonaraemara Bpemesa NPOABL/IKUTENHOCT Ha Ta3n ONacHOCT, KaKTo U
APYTU KpUTEPUKM, KOWTO CNefa Aa ce U3CNe[Bart, KoraTo ce Npasu TECT Ha NPONOPLMUOHANHOCT
MExAy npasata, KOWUTO Ce OrpaHW4asat, W npecnefBaHaTa NerMTUMHa Uen, B (TO3U CAyyail
3almMTa 1 OnasBaHe XUBOTa U 3APaBeTO Ha rpaXkaaHuTe.

3.2 B Pewenue N2 7 or 17.09.2019 r. no K. a4. N2 7/2019 KC e nocouun, ue NOCTYNaTLT 3a
Cbpa3MepHOCT NpUCHCTBA OCe3aeMO B MpakTUKaTa Ha 6barapckua KOHCTUTYUMOHEH Cbp, C
MO3HATO W YTBLPAEHO CbAbPKAHME KAaTO MEepWUNo 3a rpaHULUTE Ha TbPNMMa Hameca Ha
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AbpaBaTa B MPOCTPAHCTBOTO Ha OCHOBHWTE npaBa'® W e M3BeaeH KaTo KOMNOHEHT Ha
NpUHUMNA Ha NnpasoBaTa Abp)Kasa. Ta3u Te3a e npenosTopeHa u 8 PelweHue No 8 or 15.11.2019
r. no k. a. Ne 4/2019, kvaeto KC ce NPUABbPXA KbM BUXAAHETO, Ye BCAKA perynauus,
HaAXBbPAALLA counanHaTa NOTPeGHOCT OT TOBa, NPOTUBOPEYM HA IOTMKaTa Ha OCHOBHWTE npasa
Kato oTbpaHa Ha aBTOHOMHaTa cdepa Ha MHAMBMAA cpeuly Abpkaeata. |[IOKONKOTO B
pasnopeabarta Ha un. 63, an. 3 33 auncear NpaBuia 3a NpeueHKa Ha ToBa A0| KakBa cTeneH
HANNYMETO Ha NpeaBuAeHUTE OCeM XMNOTe3u e AoBeAe A0 3acTpaliaBaHe Ha KWBOT3 U
3APaBETO Ha rpaxaaHuTe, 3a Aa Ce HanpaBu TeCT 3a NPOMOPLMOHANHOCT BbB Bpb3Ka C
OrpaHuiaBaHeTo Ha OCHOBHM Mpasa u cBO6GOAW, € B NPAKO MPOTUBOpeuMe C NpUHUMNa Ha
NpaBoBaTa AbpKaBa, NPOBb3rnaceH B Yn. 4, an. 1 ot KoHctutyumara.

3.3. Ha cnepBalio MACTO, AOKONKOTO B pewenue Ne 3 ot 4.05.2011 r. no k. 4. Ne 19/2010 r e
AdAeHa Hacoka, Ye TbAIKyBaHETO Ha pasnopeabute Ha KOHCTUTYUMATA, CBBP3aHU C OCHOBHUTE
npasa, Tpabsa aa 6vae cbobpaszeHo ¢ HopmuTe Ha EK3MY0C, To u mexayHapogHute CTaHAapTn
B Tasu Hacoka ca OTHOCMMU Npy NpeueHABaHe Aanu uncaTta Ha KpUTepui 3a CbpasmepHoCT e
OCHOBaHMe 3a obsaBABaHe Ha egHa pasnopegba 3a NPOTUBOKOHCTUTYLMOHHA. B cTraHoBuuie no
NOBOA NpaBHaTa pamKa Ha NOMMLEACKMA 4ac M OrpaHUYEeHUATa B Typuua cnes onura 3a
npespat, BeHeuuaHcKaTa KOMUCMA € WU3TbKHaNa BaXKHOCTTAa  Ha npuHUMna 3a
nponopu1oHanHocT/cbpasmepHoct. Cnopes KOMUCHATA NPONOPUUOHANHOCT cheaBa Aa Mma
KaKTO NpW B3€MaHe Ha pelleHnATa 3a BbBEXKAaHe Ha NONNLEICKM Yac, TaKa U NPy HaNaraHeTo
Ha Apyr¥ Mepku, C KOUTO ce 3acaraT npasa M cBo6OAW, KaTo Hanpumep 3aKpuBaHeTo Ha
yduaula unu npeanpuAaTuA, BbBEXAAHETO Ha OrpaHMYeHUs 3a NpesocTaBaHe Ha ny6anyxm
YCAYTM WK HanaraHeTo Ha 3abpavu 3a ny6an4HM cbbutuA. B CTaHOBUWETO Cce noaabpxa, ye
BCWYKM Te3n Mepku TpabBa Ja ca NPONOPUMOHANHM Ha 3annaxata | w HelHaTa
HenocpeACTBEHOCT, He TpAabBa Aa Npoab/MKaBaT NoBe4Ye OT camaTa 3annaxa u TpabBa aa ce
npunarat camo 3a 3acerHatute OT Hea permoHun.!® B pasnopepbata Ha un. 63, an. 3 33
3aKOHOAATENAT He e npeasMAnNn abCONOTHO HUKAKbB pej 3a NpeueHKa CHUHOCTTA Ha
3annaxata, HeWHUA  WUHTEH3UTET, HenocpeACTBEHOCT, Bpemesa  NMPOAB/MHKUTENHOCT,
TeputopuaneH obxsaT, KaKTo M Apyru 0BeKTUBHU KpUTepum, KOUTO Aa NOCNYXKaT|3a OTnpasBHa
TO4Ka npu B3emaHe Ha pelieHue fanu Aa ce 06ABM M3BbHPEAHA enuaemMUyHa 0B6CTaHOEKa M
BnocneAcTsve Aa ce onpeaenaT aAeKBaTHM Ha ONACHOCTTa MEPKM, KOWTO MOraT Aa NoCTUrHaT
NeruTMMHaTa uen, noco4eHa B 4n. 63, an. 1 33 NpU MUHUMANHO BH3IMOXKHO orpaHuyaBaHe Ha
OCHOBHM npasa u ceoboau, rapaHTUpanu ot KOHCTUTYLMATA 1 OT MeXAYyHapoAHOTO Npaso.

3.4. Ha cneppawio MACTO, ycnosuATa, NPpW KOWUTO efHa Abp)XaBa MOXe Ja ce Hamecsa B
YNPaXHABAHETO Ha 3alMTEHO NpaBo, ca NOCOYEHW BbB BTOPUTE naparpadu Ha 4yn. 8 = 11 ot

'8 Bx. B 7031 cMucbA Pewenune Ne 20 or 1998 r. no k. \a. Ne 16 or 1998 r., Pewexue N2 1 ot 2002 r. no k. 4. No
17/2001 r., Pewenune N2 15 ot 2010 r. no K. 4. Ne 9/2010 r., Pewenne Ne 2 or 2011 r. no K .A4. Ne 2/2011 r.,,
Pewenwe No 14 o1 2014 1. no k .4, Ne 12/2014 r., Pewenue Ne 2 o1 2015 r. no k. 4. No 8/2014 r. u Aap,
¥ CDL-AD(2016)010, Turkey - Opinion on the Legal Framework governing Curfews, adopted by the Venice
Commission at its 107th Plenary Session (Venice, 10-11 June 2016), para. 81.
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EK3N4YOC.*° OrpaHuuenunTa, Hapes C TOBa, Ye CeABa Aa Ca “B CbOTBETCTBUE CBC 3aKOHA” Uam
“npepaBuaenn B 3akoHa”, TpabBa fa ca HeobxoaUMM B €AHO AeMOKpaTU4yHO obulectso. Mo
Aenoto Olsson c¢/y Lleeyus e noscHeHo, ye uaeaTa 3a “HeobXxoaMMOCT npeanonara Hameca,
KOATO CbOTBETCTBA Ha Hanexawarta obuiectBeHa HeobxoaUMOCT M no-cneuuanHo aa e
NPONOPLUMOHANHA Ha NpecneaBaHaTa NeruTumHa uen” 2!

3.5 Kato ce nososasame Ha MeXAyHapoAHOMNpaBHUTe CTaHAapTH, noctaseHn ot EK3MYOC,
AOpa3suT1 B npakTukata Ha ECMY u o6obuieHn or BeHeunaHckata KOMUCHA, 3acTaBame 3aq
CTaHOBULLETO, Y€ AOKO/IKOTO pa3nopeabata Ha un. 63, an. 3 33 npeaswkaa aBTOMATUIBM npu
obsBABaHe Ha W3BbHPEeAHA enuaemuyHa o6CTaHOBKa, bes fa ce B3emar npegsua
CbpPasMepHOCTTa MeXAay HenocpeacTBeHaTa 0NacHOCT 3a XXUBOTA U 34paBeTo U OorpaHu4yaBaHeTo
Ha Apyrn OCHOBHM npasa W cBoboaM, TO CblaTa € NPOTUBOKOHCTUTYLIMOHHA KaTo npveta B
npoTtuBopeune Ha yn. 4, an. 1 ot KoHctutyymara.

4. OTHOCHO MCKaHeTo 3a ycTaHOBABaHe Ha NPOTUBOKOHCTUTYLMOHHOCT Ha 4A. 63, an. 4 -7 33,
“3passBame CTaHOBMLUETO, 4Ye pasnopenbute npoTtuBopedar Ha uyn. 57, an. 3 u un. 8 or
KoHcTuTyumMATa, AOKONKOTO NPeABUMKAAT OTPaHUYEHUs Ha OCHOBHM NPasa u cBoboau, HanaraHu
CbC 3anoBea Ha MUHUCTbpPA Ha 34paBeonas’BaHeTO MAWM OT AMPEeKTopa Hal cboTBETHaTa
perMoHanHa 3gpasHa MHCNEKUUA.

4.1. B pasnopeabute Ha un. 63, an. 4 — 7 33 ca pernameHTUpaHu No eauH TBbpAe abcTpakTen,
0buL M HEeACEH HAYMH HAKO/IKO K/IIOYOBM 33 OFPaHMYaBaHETO Ha OCHOBHUTE npasa u ceo6oau
enemenTa. B an. 4 3aKoHOAATeNAT € NPeABMANA HanaraHe Ha “BPEMEHHU NPOTUBOENUAEMUYHMY
mepku”, 6€3 fia KOHKPeTU3MPA KaK U Bb3 OCHOBA Ha KaKBUM KpUTepuu cneasa aal ce onpeaenu
NPOABLMKUTENHOCTTE U BMADBT Ha MepkuTe. OBLECTBEHUTE OTHOLEHUA, KOUTO ce perynupart ot
eAHa Takasa pasnopeaba, moxe fa ca TBbpAe pasHoobpasHM, HO ToBa He 0cBO6OMNAaBa
3aKoHoAaTeNs OT 3aAb/DKEHMETO CU Aa ONpeAenn KpUTepUM, NO KOWUTO LWEe Ce Hanarar
NPOTMBOENUAEMUYHUTE MEPKMU.

4.2 [lokonkoto Beye 6Axa M3NOXKEHM apPryMeHTH 3awo 06ABABAHETO Ha W3BbHpeAHa
enuaemmniHa obcTaHoBKa ce npupaBsHABa 1 Uma Genesnte Ha “Apyro U3BBLHPEAHO NoNOKeHUe”,
TaKa KaKTo e OnucaHo B TeKCTa Ha 4. 57, an, 3 ot KoHCcTUTYumMATa, TO cneasa m Aa ce cnassart
W3UCKBAHMATA Ha NOCNEAHO UnTMpaHaTa pasnopeaba. B Hea KOHCTUTYLIMOHHUAT 3aKOHOAATEN e
npeaBuANA HAKONIKO rapaHuuu. Ha nbpBo MACTO OrpaHUYEHMETo CieaBa Aa e BpeMeHHo?, a Ha
BTOPO TOBAa CneABa Aa Ce Hanpasu CbC 3aKOH. Taka KOHCTUTyuMATa He AOMyCKa 3aKOHOBO

% Mo-noapobHo Buk Xapuc, O;B0iin, Yopbuk, Beiitc, Bbkau “Npaso Ha EBponeiickata KOHBEHUMA 33 npasaTa Ha
yoseka” Cuena Hopma AL, 2015., cTp. 606-623.

21 A 130 (1988); 11 EHRR 259 § 67 PC

2 BpemMeHHMAT xapaKTep e WU3TbKHaT 8 Pewenue No 14 ot 10.11.1992 r. Ha KC Ha PB no Kowcr, 4. Ne 14/92 r.,

KbAETO KaTeropM4HO € NOCOYEHO, Y€ “BPeMeHHO orpaHuyasaHe Ha OTAENHM NPaBa Ha rPAKAaHUTE e NpeaBHAeHO
B Yn. 57, an. 3 npu U3BbHpPELHO NonoxeHue”,
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OrpaHuW4aBaHe Ha OCHOBHM Npasa u csoboau € NOA3aKOHOB akKT. B Pewenune Ne 8 ot 28.06.2016
r. Ha KC no k. a. Ne 9/2015r. KC e Hanomuun, e “npouyecem Ha KOHCMUMYyYUuoHanu3upaHe Ha
nonumukume, ocobeHo npe3 nocaedHUME HAKOAKO Odecemunemus Ha Hapacmeawa
3Ha4yumocm Ha npasama u ceobodume Ha uHOUBUOG, HAMUPA ONOpPa 8 KOHCMumyyuoHHama
O0KMpuUHa u benexcu KOHCMUMYYUOHHAMA NPAKMUKA Ha demokpamuyHume dvpicasu’. Mo-
HataTbk KC e npuen, ye “HayuoHanHama 30pasHa noaumuka Kamo gunocogpus, npuHyunume
H@ KOUMO ce 0CHOB8aBA U MpoBex0a, uszpaidaHemo, pbKoBOOCMEOMO U OCLUIECMEABAHEMO
Ha KOHMPON 8 HAYUOHAAHAMA 30PasHa CUCMeMa Ca 8Ce BbMPOCU — MPedMem HA MbPeUYHA
ypedba npedu ecu4ko om 3akoHa 3a 30pasemo”. OT ToBa cnepga, Ye 3aKOHBT 3a 3apaseTo
cnheaga Aa 3apape B AoctatbyeH obem HopmaTuBHata 6asa, Bb3 OCHOBa Ha KOATO wWe ce
nposefe, N3rpajun, PbKOBOAW U OCHLLLECTBM KOHTPONBT B HALMOHANHATa 34paBHa ;cuCTema. Tosa
HeM1Hyemo O3Ha4aBa, 4e 3aKoHoAaTenaT e bun 3agbnkeH B pasnopeabara Ha un. 63, an. 4 aa
pernameHTMpa NO  KakBU  KpUTEPUM e ce onpeaens NPOABLMKUTENHOCTTA  Ha
NPOTMBOENMAEMUYHUTE MEPKK, OT efHa CTpaHa, M OT Apyra — Hai-0bWo Aa oyepTae BMAA Ha
MepKuTe W MnpaBaTa, KOMTO MOraT [a 3acerHaT, Kato Ce noCTaBM W WM3UCKBaHeTo 3a
Cbpa3mepHOCT.

4.3 C npuetute u3meHeHuA B un. 63, an. 4 — 7 33 ce Hapywasa M 4n. 8 ot KoHCTUTYUMATA, Tbil
Kato M3NbAHMTENHaTa BNAcT nosiyyaBa NpPaBOMOWMA CbC CBOM aKTOBE Ja |peryaupa no
MbpBUYEH HaAYMH maTepusa, KoATO KoHCTUTyuuaTa e onpegenuna, 4Ye cinegsa pga ce
pernameHTMpa CbC 3aKOH. ATakyBaHOTO M3MEHEeHWe W AONbAHeHue Ha 33 He e cbobpaseHo
HUTO cbC 3HA, HMUTO C YCTPOWCTBEHUA MPaBUAHUK Ha M3, KbAeTO NpPaBOMOWMATA Ha
MUHUCTPUTE 1 B 4aCTHOCT Ha M3 ca cbobpaszeHu € KOHCTUTYLIMOHHOTO pasAeNeHne Ha BaacTuTe.

4.4 Kakto ce nocouu B T. 3.2 OT HaCTOALOTO CTAHOBMLUE, NPUHLMNBT 33 CbPasMEpHOCT e
3acTbneH B 6bArapckua KOHCTUTYLMOHEH Moaen. B pasnopeabute Ha un. 63, an. 4 — 7 33 He e
npeABUAEHO 3afb/HKEHUe 3a U3Mb/IHUTENHATa BAACT NPU BbBEXKAAHE Ha OrpaHM4YeHWATa Ha
OCHOBHMTE npaBa W cBoboau Aa cbobpasu cbuMTe Ja OTFOBAPAT Ha KpUTepuMTe 3a
HeobxoAMMOCT 1 CbpasmepHOCT. B csoaTa npakTuka CoabT B CTpacbypr npuema, ye BCAKO eAHO
orpaHuyeHue Ha npasa TpabBa Aa CHOTBETCTBA HA CTaHAApPTa 3a HEOBXOAMMOCT B efHO
AEMOKPaTUYHO 0BLeCTBO U Aa € NPONOPUMOHANHO Ha npecnejBaHaTta AernTumHa uen. B
€AMHCTBEHOTO A€/10, N0 KOETO € pasrnefaHo NpunaraHeTo Ha KapaHTuHa — Kuimov v. Russia, Ne
32147/04, 8 axyapu 2009 r., CoabT e nopyepran obaye, 4e OrpaHuYeHMeTo cnepsa ga e
»BPEMEHHa MApPKa, KOATO Aa ce npekpaTth BegHara wom obcroaTencrsara nossonssar’, u ye
npu ,CTPOruTe WU ... MNPOAB/MKUTENHU OrpaHUYEHUA BEPOATHOCTTA Ja | ce oOoKaar
HenponopuMoHanHK Ha npecnesBaHara uen e ocobeHo ronama” (§ 96).2° Tosa npeanonara, ye
NOAXOALT NPM OUEHKaTa Ha AONYCTUMOCTTa Ha orpaHudeHunaTa 6u 6un B 06K NMHUK CXOAEH,

2 Bux [kepemn Makbpaiig, COVID-19 u EsponeiicKata KOHBEHUMA 33 NpaBata Ha YoBeka HaAuMuHa Ha
http://blhr.org/news/covid-19-i-evropeiskata-konvenciya-za-pravata-na-choveka/.
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HE3aBUCMMO OT 3acerHaToto npaso.?* Mpuetnat ot HC 3aKoH He 3anara KpUTEepuu 3a npeueHka
Ha HeobxogumocTTa OT HanaraHe Ha ONpeAeneHn Mepku W TAXHATa NPONOPLUOHAAHOCT.
O4eBMAHO B KOHKpeTHaTa enuAeMMONOrMYHa cuTyauus e Heobxoaumo npepswaaHe Ha
ONpeAeneHn mepku, kouTo buxa umann 3a edekt u orpaHuyasaHe Ha OCHOBHM npasa. Cnep,
KaTo obaye NoAO6HN MepKM ce Hanarar OT U3NbAHUTENHATA B/IaCT, TO M CaMMAT 3aKOH cnepBa
MHOTO M0o-NoAPOBHO Aa pernameHTUpa XUNOTE3UTE U OCHOBAHUATA 3a HanaraHe Ha mepkure,
KaTo Ce AbpXKM CMEeTKa He CaMO 3a OrpaHUYaBaHETO Ha NPasaTa, Ho M 3a Bb3MOXHOCTTa peanHo
M epeKTUBHO /a Ce 3aLUMTH U NPABOTO Ha KMUBOT U 3Apase. Taka OT 3HauYeHue e ganu moxe aa
6bae ycraHoBeHO, ye mapkara e HeobxoauMma 3a cnupaHe Ha paanpocrpauenner@ Ha 3apasHaTta
bonect, panu e Hanowena egsa cnep kato APYr¥ NO-Manko OrpaHU4aBaly MepKU He ca
cpabotuan M panu He e ocraHana B AEICTBUE NO-AbATO, OTKONKOTO AEHCTBUTENHO € Buna
Heobxoguma 3a mocturaHeto Ha npecnepsaHara uen. Beuyku Tasu napametpu cnegsa ga
HamMepAT OTPaXKeHUe B 3aKOHa.

4.5 3aKoHoAaTenaT He camo, Ye He e U3BPOUA BCUYKM MEpPKM, HO He e NpeaBUAUN U KpUTepUm
328 HanaraHeto um. Taka Hanpumep B CAy4auTe Ha /MWABAHE OT csobopa Coavt e
nocraHosasan (B peweHueTo o Enhorn v. Sweden, Ne 56529/00, 25 aHyapu 2005 r.), ye cnepsa
Aa 6bje yCTaHOBEHO, Ye Pa3npPOCTPAHEHUETO Ha 3apasHara 6onect e onacHo 3a 06LecTBeHOTO
3ApaBe MW CUTYPHOCT U 4Ye NMWABAHETO Ha 3apaseHoTo Auue or csobopata My e 6uno
KpaiiHaTa MApKa 3a NpeAoTBpaTABaHe Ha pasnpocTpaHeHueTo Ha bonectra, cnen KaTo na-nexku
MepKu ca 6uan obCbAeHU M HamepeHM 3a HEAOCTAaTBYUHM 33 3awmrata Ha |obuwecrsenus
UHTepec?s,

5. Mo Te3u cvobpaxeHus cuutame, ye pasnopeaburte Ha un. 63, an. 2, an. 3 M an. 4 ~ 7 or
3aKoHa 3a 34paBeTo ca NPOTUBOKOHCTUTYLIMOHHM.

4 C Ha BA
/l] f{/cf!,qaren Ha YC Ha BAMNY

4 OTHOCHO OrpaHM4aBaHeTo Ha pasnu4Hu npasa Bk noapobHo epemu Makbpaiia, COVID-19 v [EBponeiickara
KOHBEHUMA 33 NpaBata Ha YoBeKa, HaNW4Ha Ha http:Mblhr.orgfn%covid&g-i-evropeiskata-konvehciva-za~
pravata-na-choveka/.

% Bk TaKka [wepemu Mak6paiig, COVID-19 u Esponeiickata KOHBEHLMA 3a npaBaTta Ha 4YoBeKa Ha/nM4Ha Ha
http:ﬁblhr.orgf‘news,’covid-19-i-evropeiskata~konvenciva—za-prava_;g—na-chovekg[.
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