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h 3aqnTaHeTO Hq OCHOBHHTe qoBeuKil npaBa

1. OoH4,aqran ,,6aneopcxtt adeoxomu 3q
n3noxeHh B

npoTl4BOpeq14

3aKOHa Aa ca

hcfaHero Ha llpesn4enra, vl

uf vl. 57, an.3 or Koncrr,rryr4ra

onPeAeneHh BpeMeBh npeAen
o6nanaane Ha h3BbHpeAHa ent4AeMhqH

AenerHpaHh B nporraopeqhe c Koncilary

Ha cne4Baqo luncro, 3acraBaMe 3aA pa

neo6ocsoBaHo u1thpoKo none 3a orpaHHqaBa

nphHlll,lna Ha 4paBoBara AbpH{aBa u e

Koncrrryqilnra. Heo6opraMrre 3aKoHoBh n

h3BbHpeAHa en{AeMHr{Ha o6cranoexa, He

neo6xo4l4Mocrrq or orpaHhqaBaHe Ha oc
nphnolKh vI np+,tHqhnbr 3a cbpa3Mep

AbpxaBatTa Aa rqpaHrhpa xuBora n 3ApaB

orpaHhqnnn no BpeMe Ha eAHa h3BbHpeAHa

Ha rpero Mncro, FAnq cnoAenn Hanb/tHo Bl4

57, an.3 na qn. 8 pr KoHcruryqnlra, rrfi xaro
Ha/toxh onpeAe[eHh MepKh, c KoHTO Aa
npeABhAeHh 3a4oHoBo ycraHoBeHh n

npu/faraHe, KoeTp BOAVI AO HapyuaBaHe H

rpaxAaHnTe Aa e BpeMeHHo h Aa ce BbBexAa

2. O6qn nonoxehnn

Egnn or Hrloqoer,fre KoMnoHeHTh Ha O6u4ran

co4hanHn n RvnfvpHvl npaBa e, qe npaBoro

nph3HaBaHeTo, qe npaBaTa Ha qoBeKa ca

naparpaQ 16 ce rlo.opbpxa, qe npaBoro Ha

pa3npocrpaHeHhQro na nHQexqrao3Hh ga6oa

or Kor4To Ca orpaHwturenHu. Vlgnon3BaHero

I no orHoutleHhe Ha 6anaxca MexAy curypHocrra
Democracy, and the fight against Terrorism", 5g Unive
6anaxc Mex{Ay oaryplrocrra H cao6oAara Ue Hanara
cao6o4ara. Ilo4xo,qnq 6alanc HnMa Aa 6r4e
repopl43bnn. flo no4open HaqhH HRMa Aa ce nocrrrHe
ochrypnBa nbrHa 3au+hTa, cnKau HRMa npaBa Ha qoBeK

Canno cl4nHa, crrypxfl u cta6unna AeMoxpallhn
AeMOKpaqAf,, n3rpa4sHa Ha ocHoBHTe Ha npaBaTa Ha qo a, Mox{e Aa rapaHTrl curyptroclra "
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hH$eKqho3Hh 3a6onnB aHJ4A, BKllor{hrenHo
nbryBaHe, BoA4 AO OrpaHhr{aBaHe Ha oc

ABHlKeHre n npaBoro Ha cu6rpaHnflTa v1

3ApaBero Ha xopara. OrpaxrveHilRTa Ha n
ToBa, qe noHRKo[a e neo6xoAhMo Aa ce H

Ha o6qecreeHqcrra, KaKTo ce npheMa
Peny6araxa Eulapran, raKa u Ha Me)+(AyHa

nonurnv.ecKr npaBa (Mnfnn) u Eaponefic
ocHoBHl4re ceoQo4n. flo4o6xo e pa36raparr

naparpa$ 28 ce or6enfl3Ba, qe orpaHhqeH
xopara, a He Aa no3Bo/tRT Ha/taraHeTo Ha

,,TelKecrra Aa onpaBAaRT TaKrBa cepho3Ht4

orpaHhqnrenHn fuepKh ca neo6xoAnMn, 3a

aa6onneaHnA, TqKa qe B xpafiHa cMerKa Aa
HararbK B naparpa$ 29 or O6q KoMeHrap

rpn6ea 4a 6u4afr nponopqnoHanHn, r.€.
anrepHart Ba..." W ,,..,Te cneABa Aa 6u4ar c
npepa3rnex4aHQ." Cbr4hre usvlil(BaHnn 3a

EK3nq, n B npaKFhKara ua Ct4a e Crpac6ypr.

npaBa BbB Bp

Euarapufl3, B

2 Br,rx COVID-19 ra E$poneficxara KoHBeHqhn 3a npa
z

nopaxAaHe Ha 3 he 3a 4eficreun B 3aulhra
npeqeHKara Ha cuampcrnMocrra Ha orpaHt4qeHunTa Ha
Taxa, vr. 5, 5 1 (e) \nacu, qe npeAorBparsBaHero Ha
ocHoBaHHRTa, Ha xou]ro AaAeHo nhqe Moxe 4a 6r4e
e /terhTl4MHa qe/t, 3a nocTrraHeTo Ha KORTO MOraT Aa
nuqHnn xilBor, cao6QAara Ha t43noBnABaHe Ha penhrrl
cao6o4ara Ha ct6pQxranra u glpyxaBaHero no
MecrolKhBeeHe r ceo6o4ara Ha nphA,Br4xBaHe r
cBof,ra, no q.n. 2 or fl$oroKon Ng 4 xtm EKnt{.
3 B .tn. 35 nrpe4arx$a orpaHlrqeHhe 3a npaBoro
rephrophnra Ha crpaHara r ra,a Hanycxa nefinure
Bepoil3noBqAaHheTo !e Mo)t{e 4a 6t4e HacoqeHa
3ApaBe. B qn. 41 ce fipe4araxga Bb3MoxHocr 3a

uHQoprvraqhfl, aKo roqa e HacoqeHo cpeqy HapoAHoro
a BtganoxHure orparluveHnn ca nph cao6o4ara na
npaBoro Ha MhpHx Q6paHrn(uneH 2tl u ceo6o4ara xa
s BrgrvroxHh orpaHuyeHhn ce npeABrxAar npr npaB
ceo6o4ara Ha Mrcbafa, ctaecrra n penurulTa (qn. 9),
Ha cu6paxulra u cApyxaBanero (va. 11), cao6oAara Ha

OrpaxnveHhnTa Ha ocHoBHt4

Konclary[hnra Hp Penylnnxa
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2. OrHocno hc4aHero 3a ycraHoBRBaHe

3axona 3a 3Apaqero, t43pa3nBaMe cneAHoro

2.L. Texcrbr Ha Hn. 63, an. 2 33 npe4Bn)KAa,
ce o6nanaa 3a onpeAeneH nephoA or
npeA/|olKeHre 4a MhHhcrbpa Ha 3ApaBeon

Abp)+(aBeH 3Apapex nucneKrop oLleHKa Ha

AaAeHO onpeAqneHne Ha h3BbHpeAHa e
6egcrerae, npeA{3BhKaHo or 3apa3ua 6on
HenocpeAcTBeHa OnacHocT 3a xhBoTa u

npeoAonneaxerQ Ha Koero n3uctla h3Bbp

3au{hra n onaseQHe xhBora n 3ApaBero Ha

ocHoBHhrre ene^teHTn, KOhTO CneABa Aa ce
xhBoTa u 3ApaBeTo Ha rpaxAaHuTe, K

npeAorBparnBaHp n npeoAonnBaHe Aa usvlc
geficrant, Rovtro (3) ce orKnoHnBar or o6nq
Ha 3ApaBero. t{efBbprhnr e/teMeHT e o6nano
peueHhe Ha MnryncrepcKhn cbBer.

B 4onraHeHhe HB roBa, B qr. 63, an.1 33 e
H{hBOTa H 3ApaB+TO Ha rpaxAaHhTe oT en
r{/f. 61, an. L, c qen 3aqxra }t ona3BaHe
r43BbHpe4Ha enhgeMhqHa o6cranoBKa. Oqee

noerhre c MelKAyHapoAHl4Te AoroBopn6 u

)KhBOra H 3ApaBe[o Ha rpaxAaHrre. npaBoro

npaKrnKara Ha MexAyHapoAHl4re cbAhnnu4as

6 Mex4yHapoAHrnr naKT 3a rpaxAaHctu n nonuru
crpaHa no To314 naKT, Ce 3aAbnxaBa Aa 3ai{HTa u
no4 xefina rclprcAn4qrn, nph3Harhre t4M or ro3r n
3au{hreHo e .{n. 6 xtflero ce Ka3Ba, qe ro e nphctlJ-lo
I1o4o6no HA roBa EKPflLIOC e qn.1 npornacnBa

Aa ocrrypff Ha BcfKo nnqe noA rnxHa K,pt4cAr4K

Konaexqun. Cpe4 Teqh npaBa e npaBoro Ha x{t4Bor, K
7 Cnope4 un. 4, an. P KpE peny6nnxa Etnrapran
cb3AaBa vcnoBut aa pao6o.qHo pa3Bhrhe Ha qoBeKa h
qe BceKh hMa npaBo tila xhBor.
8 no 4enora LCB c/y O1eduHeHomo xportcmeo ECll
3aAbnxeHile 3a AbpxfaBrre Aa npeAnphenaT "
TRxHa opnqgux1ua". Ctu.r,o raxa au:x mutatis mu
EaponeficKarra KoHBel.1tqhn 3a npaBara Ha qoBexa,,, crp.
qe oTToBa npoh3Thqq ocHoBHoTo 3aAbnxeHhe Ha

noAxoAnqa 3aKoHoB4 u a4nnHncrparl4Bna pannxa. l-la

c/y Typtqnn Ct4tr crutnra, qe no nphHt_lhn o6xaarrr xa
rpun<u.
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KC Ha P61o

Bn4xo or nprerf,rre nponneHil B 33, npr ese He Ha MepKn 3a 3a A3BAHC HA }KUB
Ha rpa)fiAaHhTq, Ce cThra Ao orpaHhq He Ha npaBa vI vI, np
MexAyHapoAHo'lro npaoo, raKa u or Kox nra. Tyx Aa ce nocor{I4 qeK
MoraT A0 ce Ha4araT orpaHht{eHhg Ha npaB Ha qoBeKa, npn oElIe qe ca nb/rH
ycnoBun. flupeQ, BcflKa HaMeca B AaAeHo npaBo rpn6ea Aa 6u4e npe4n

qen (ycnoehe 3a nernrnnnocr). Tpero,
xeo6xo4t4Moro Ja nocrrraHero Ha ra3h 4€n,

2.2. flpnernre
HeAOnycTnMa

qe AbpxaBHre crpanf rpn6aa Aa npeAnpneMar n
Kohro a xpafina crvrefxa Morar Aa AoBeaar ao lt

pr Hapo4xoro cr6paune 3MeHeHhR B r{/t.

orf Koncrraryqltnra 3aKoHo Ha Aeneraqun.

eAoBaTenHo n

BETO

KA OT

qnno

u rpn
OT KOHA

Ha 3a HA

HaMecara rpn6 Aa 6u4e 14rl aAo
qa 3a

qen -
KOeTO O3HaqaBa, q rn rprn6ea Aa e

,dA.233 eAcra RBAT

BflBAHCTO H 143BbH

AehHocTH

}KAME CTAH BU

qH MepKr 3a cnpaBn c o6qrare BO
n 3annaxn 3a xhBoTa unn Aa nonpeqaT xopaTa

Arrpx{aBaTa pa r{h

ryqnnra. N9

KOHffiHryqroHHo paBo. c

KoHcrnryqrnra

3Trqet u oT r{/t.

c no,l KATA

NHATA

(ycnoehe sa aaxpHnocr). Bropo, rn rpn6ea 6u4e onpaBAaHa npecneABaH

nocrhraHe Ha qe[ra n Aa He HaAxBbpnn H xoAhMoro aa eQe BHO nOCThraHe Ha Ta3h
unvi, KaTo nnrnfamym, BchqKh 3av1 Hn hHTepech aAa BH14M ,lHo
lanaucupaHh e4hH cpeu{y Apyr (ycnoerae sa ponopqHoHa/tHocT

enh4eMhvxa o6fraHoBKa no cBonra npaBH cbulHocT t'l no n qrTe, BTCqC
ce6e ch, Moxe Af ce nphpaBHh Ha o6nsnea Ha h3BbHpeAHo n olKeHhe. ,{oxa
ToBa ca rilHoro, Hp e Aocrarb'{Ho Aa ce or6ea , qe qacT oT Me KhTe, BbBeAeHh 3a
l43BbHpeAHoro npnoxeHne, ca rpaHc$opnnn Hh KaTO MepKh B KOHa 3a , Han
npu o1aBRBaHe Ha h3BbHpeAHara enhAeMhq a o6cranoaxa. ,{ HHTeneH ap CHT
e, qe 3aKoHoAafrennT e BbBe/t h3l,tcKBa geilctana, KoH u4,e ce n vl

npeoAonnBaHe {a 6e4crenero, Aa ce

ona3BaHe Ha )p<reora Ha 3ApaBeTo.

oHflr or o6raqafix
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f aHu
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' A3P. 2or

3aKOHOAaTenRT ypex4a oTHOuJeHuA, pa3nnq v1 oT Te3h, BU3VI h B oFpaHnq HUTE

e Korunrerbr Ha OOfl a O6qun ch KoMeHrap No 36 3a npaBoTo Ha xhBoT a qa.€i or MFflfl s 522
craHoBt4u-leTo, qe Alpxaarre crpaHh rpn6aa Aa np
npaBoTo Ha xrBoT fa Bchr{Kt4 UHAUBUAU h npeAnpu Hero Ha noAxoAn

npaBHa paMKa, Aa rapaHrhpar nb/tHa
MepKh, 3a Aa

Bcn.rru npeABhAr4Mr 3annaxr. flo-nararbK e S 30 ce 3Ba, qe 3aAbnxeHreTo 3a 3au4xTa Ha X{h a

Kohro a xpalna cmefxa Morar Aa AoBeAar Ao ArpeK:
no/f3Bar c 4ocrofincrpo or npaBoTo cu Ha xrBor, Karo
Ha x{hBoro3EcrpauaBaqn sa6onnaaHrfl, Karo CllhH nn
10 Peulexue Ne 14 Qr 24.1X.1996 r. na KC Ha pE no

OT

fd'
TO,

ce

TEara o6qu ycnoBun raT Aa BKItOqBaT

Manapun.

rpaxAaHhre h 3aKprfn a4paaero uM - un. 4, an.2, un

KoHcr. A. Ne L5/96 r.
28 u qn.52, an.3 or

21.LL.t997 r. ua KC np PE no KoHcr. A. Ne L3/97 r. t-tpa HA )|{HBOT E

4ocrofiHcrBoTo r 4plyrrare npaBa Ha nhqHocrra ro nacHo tn. 4, an.2
AbpxaBara. 3a,quxpnrae Ha AbpxaBara 3a 3a Ha TOBa npaBo n

Koncrrryqntra. B Perfrenrae Ns 8 or 28.06.201G r. xa no K. A. Ne 9/2015 r., npheMa, qe

xa or6paxa h curypHQcr, Ha BbrpeuHrn pe& Ha coL{ha NOTTThKA H

norhTnKa e 3aKpene4a Ha KoHcTHTqilOHHO Hl,tBO r1 H3pHqHOTO npeABh

Aa rapaHThpa H{t4BOTa Ha rhr{HocTTa n Aa 3aKpt4nfl 3Apa Ha rpaxAaHrTe.

HE HA 3a

8Ha



n ce Kacae

en. 57 , an. 3

3a h3BbHpeAHo nonolKeHhe,

KPE.

flpe4erag roBa Q neo6xoAhMo Aa ce nocor{

"np,t o6neneauQ ua eoilua, Ho BoeHHo uttu

Koraro AaAeHa 4narephn ce ypexAa cbc 3a

perynnpa cuoraQrHhre o6qecreeHn orHoule

opraHu, EKn. u3nlbnHhrenHara Bnacr, cBotl,

BAHCTO HA

, qe cbutacHo pa3

useanpedno

a ce pewu c

npuHu,unq Ho n

, qe B peAl,lqa cnyq

, ToraBa Ha

nA n He Moxe Aa

aHoBeHh e KoH

pr4rtHo e npHeTo,

omHoueHun,

KeKmo u da

hTC ENCMEHT}I HA K

en hAeM hq H a

h cpoxa fi. Cae4

C qe ypex4a no

6ade apemeunp oepqHu.leHo ynpuffHneo emo He omdenu

28, 29, 31, on. 7,u3KnpqeHue Ho npaeamo, npedeudenu e
Ctrnacxo KoHctraryqunra roBa orpaHhqeH HA OCHOBHhTE

nope46ara Ha

ocTaBRT KOHKpeTHh

Brr3 OCHOBa nQ HRKaKBh O6exrhexh Kp pvlu BpeMeBu

[pe4oclaenHerQ Fta Bb3Mo]KHocr Ha vl UTCIHATA BTACT

paMKLt Ha n3PbHpeAHaTa enuAeMnqHa o6craxoexa npe
KoHcrnryqilnra deaerrapaHe Ha npaBoMotql4 KoncrxryqhoHH
5.10.20L0 r. no K. A. Nq L3/20t0 e npLl , 9€ " ebnpocbm,
ceo6oduo do npQqennea Koeo daden ebnpoc da 6tde ypeden m
aKm Ho usnbnu\menuamo enocm, mpa6ea
Hq enocmume (40. 8 om Koucmumyu,unma)

om Koucmumyqytnmo)" .llo-HararbK ce Ka3B

noBeqe, B quTHpaHoTo no-rope peueHhe h
"gadade napanpmpume Ha o6t4ecmeeHul

cebp3aHume c mnx npaeHu uHcmumym

ctdupucquue, o He da deneeupo, da npex ycmo

yvafi ype46ara Ha

aTa enhAeMuqH

ocHoBHorro fi cr4lupxaHhe, eAhH or xafi-aa

Aa e BpeMerpaeHero il.

flpe4er,q roBa, o6nansafixr h3BbHpeAHa

MrHrcrepcKhnr freer cneABa Aa onpe Aenn
roBa cneABa 4a Qurqe h3BbpueHo, aKTbr Ha

oTHo|-|JeHnn, K0ullo CneABa Aa ce pernaMeHTh ar cbc gaxon. B n
r{e "doKenxomo Koucmumyqunma o6, ,, H€ Hapod
eaxouodamelrHorfo enacm (vn. 52, an. 7 om oHcmumyqunma),

1996 r.; Peuenre Ne
11 Bx. cbr4o raxa Peufexne Ns 3 or 1996 r. no K. 4. Ne 2
Peurexue Ng 10 or 2Q03 r. no K. A. Ne t2 or 2003 r.; peu re Ns 4or2Ot0r. x. 4. N9 1 or 2010 r

Ne4or1

l4314CKBa n he Ha

e4l6ara Ha qn 57, an. 3 KPE

eHue cbc OHM eda
npuea Ha ? do c

2 u :1, un. 32,

npaBa MO)|(e

. 63, an. 2 n

.7u
6u4e

. 37',.

caMo

HX{,4a

BNTC

OT

,9€

flcHva nnu noHe A

rpaHnqH Ha o paHhqe UATA.

Ma Aa onpeAe flB
B.nf Ba nycTr4

cbA B csoe P nne N 11 or
u aaxouodo m

SAKOH UnU nbK c nod

npuHr4uno 3a mo
noo dupttc on. 7

ct6paHrae oAa
erhpa Ha Ap BH14

npa eqo
e e Heo6xogu 3a TAA

Koumo moil om ,u

oHqmn HA

qn. 6i3, an. 2 no Hr AKbB

o6crauoexa, H or{

l{eMrHyeM 6u

HOBKa, C p vl cvl

KAKTO HfiMO NCHN pxrep

BUqeH Haqh o6 u

KThKara cr KC een 3A,

ct6pouue
eeudHo caMo

6 or 1998 r. no K.

(un. 4,

nocoq

u4

po



c npaeoMoquertlo da npueMa 3oKoHu,'12.ll HATATbK CC KA3BA,

OTKA3BA OT TO cvl npaBoMoqhe n Aa Bb3nara ypeA6
n3nbnHhTe/tH B.nacT, a npexBbpnflH Ha 3aKOHOAaTe/l

poMeHnHa h noAMeHnHa ( Hne Ng L2 ot L

HOhHeA Bb3Mo)t{Hocrra rofr 4a ce OTKA3BA CAM OT

rsxHara yp Ha Apyr opraH. llpexetpn Hero Ha npaBoMo
ycraHoBeH Abp BeH opraH Ha Apyr 6u 6n o onpaB.qaHo eAyl

6u nnano c ocHoBaHhe B KoHcrrryqra , 3at4oTo caMo
KOHKpeTHhTe n paMerph Ha 6anaHcnre B/tacrra. floxoa

rR oTxBbpnf AencbAbpxa v1 npaBhna, nSBoAbr e, q

npaBoTo Ha KO qHoHHO yCTaHOBeH AbpxaBHt4 opra
npeAocTaBeHaTa hM KOMneTeHTHOCT.

, qe pa3nopeA

Heno3Bo/teHo oT

eHhfl B r{/t.

cbA e AMan

K. A. Ne 4/20L9

mumyquoHeH n HI4Un,

Koucmurnyqunm . Ilpunqunbm Ho saK e ndpomo

bnHocm uQopraanen cM

nedeycmucne ffi€, a ommyK
cbomeemcmSue

cbt4ecmaeHume

uMcnpuHutunumeuLl HHOCmUme HO OC

eolu wMepeHun. Oco6e cmpoeq e Hemb

HO HenCHU, ucneHu 3QKOHOSU pA ped6u, Ko?omo

cQepoma Ho n ma u ceo6odume Ha ueuda". flpaeoa
cMncbn e Abpxa Ta Ha npaBHaTa chrypH Koero Ha ceofi

o3HaqaBalo Ha

nphHllh][bT 3a

opraH A0 6u4e

ncHvl, TortHl4 h H

nvlncBa ncHora

o6craxosxa. Ta

3acflraHe Ha nph

eAHa cTpaHa, a

uaBaHe Ha 6anaxcnre vI paBHoBeCheTo Me

a3AeneHheTo Ha B/tacTnTe e caMo He AO

14eucxeoHemo go

u ncHomo Ha 3A

pon4Bopequer13. flpn arax BaHaTa pa3nop

orHocHo BpeMeTO, 3? K qe AehcrBa
BbBelKAaHeTO Ha HeRCHH K urepnn unu eao6
qhna Ha BbpxoBeHcTBoTO H 3aKOHa, 3aKpeneH

Apyra ce noAKonaBa np HLlHnbT 3a npaBH

20t0 r.
.A. Ne 8/200a r.;

13 r.

e npuHr.thnbT Ha npa
e Ha npaBHHTe H MU U nphHqhnb 3a 3aKpx

napnaMeHTbT Aa ce

MaTep HA

op H6n
y B/tafihTe. TO3h H

a Bo/tRTa Ha 3a HUA

r. no x. 4. N9

npaBoMot41,tn

15or1 r.),

uAaB
fl oT eAhH

o AoTonKo ,Ao
e B cbcTonHvl Aa on

Haurara K

rHpaHoTo 3a

u caMh Aa

e npoTl4Bo

crhryqnnTa

,dA.2 33 He

)r{HocT Beqe

,9€B npa

np0eosama
poeMocm,

u30
oSHUn 3OKOH, cped

Ha cboTBe

a BnacT Ha

, KaKTo oeqe 6e

h3BbHpeAHaTa

a

OHHO

KOTO

nn

HC

u

OT

HHA,

eHa

HA

oAa
qao

om

ebe

ocrnma KbM v.

Abp)KaBa

npeAnonara hTe ca

nhncaTa Ha Ta rBa

B rr/t. 4 or Kou

chrypHocrla. T

30

uail-

no HO,

qHa

Ao

,or
Ao

en

Ne 7 0r 16.06. A.Ng

arrypHocr, ABUAn n

HA

7

OTKA

e qn.



HenocpqAcTBeH

Koxcrr4rqnnra.
nporhBopeqhe Ha pa e46ara c Ho aTa Ha q/r.

2.4. Kaxro 6eure nocoqeHo B np oAHnn naparpaQ BbBexAaHeTO

l4Hl4nna 3a npa

HA

a

rssroN)

2016).

HOU

BHhTC

MOX(e

HO

HA

HHO

BAHE

ca

HOCT,

CKT

Ae

,9€

Aa

33 ce

qe

TOBA

e
7

Nq4
t2 or
7ot

off,
cTaHAapThTe 3a oqeHKa Ha BbpxoBeH Ha gaxoga.lS TOqKA 58 or

AoKyMeHra (K o/reH cnnclK 3a Bbp BeHCTBO Ha npa ) Beneqraa ucnA
l43TbKBa, qe n T4MOCTTa O3HaqaBa He aMo, qe 3aKoHbT 6aa, Koraro e O, Ad

npeAn Aa 3anoqHe np araHeTo My t4 Aa r npeABrA
qo raKa Aa 6bAe Qoprvryn paH c AocTaTbqHa TOi{HOCT h

npaBHhlle cy6e Aa perynnpar noBeAeH CVI B CbOTBETCTB c Hero. B xa

HenpeAsn4nMo

xofiro e eArH

3aKOHOAaTe/tcTBo BoAh AO HapyuaBaHe Ha n

6u4e o$napop

nocneAhur, 
"o

ce pa3flcHRBa, qe nphHt4hnbT 3a np hMocTTa Ae uno
3aKOHOAaTe/l

TaKOBa, C KO

, KOeTO nopaAh cn cneABa Aa Ma.nKo

ce BbBexAaT npeBaHThBH MepKu u TaKhBa HacoqeHh 3a

pl4CKOBe, flPA hTo Ma/tKo nnu MHoro KOHOAaTe/|RT Cn Aa AaAe

Ha EeponKphrephh.l6 cr HacoKl4 ce oTKphBaT B ppl,lcnpyAeHq

npaBaTa Ha r Komnrera Ha OOH sa n aBaTa Ha qoBeKa.

2.4 VlgncKBaH 3A 3AKOHHOCT BKI|oqBA HC MO npeABvl4um h npaBHa cury
o n u3ucKBaHerpyAHo nocrl4 Ha ennAemuF,

T.e. Bb3ft O)|{ ce 3ano3Hae c BVlnaTA, Ka

u B AnuaMhqHara o6cra

Ha BCeKh rpaxAaHlrH

npaBonp[4naraq opraH - Aa cne4n 3a rA oro cna3BaHe. 3a br 3a 3ApaB

necTenhE no To Bbnpoc A nuncBa flcHa n 4eAypa, no Koflro Ha/rox{eHhTe

HanpaBeHn A HV1 AO aApecaThTe, 3a KO CC OTHACRT.

2.5. B peueHne Ng 3 or 4.05.2OLL r. Ha CnoK.A.NeL9 2010 r e

rbnKyBaHero Ha pa3nope,q6rre na KoH nnra, cBbp3aHh c ocHoBHHTe npa

6u4e cbe6pa3eHo c HopMt4re Ha EK3nqOC. onKoTo c pa3no 6ara Ha q/t.

npeABnx{Aa Bb3{4o}KHocr sa o6nerBaHe Ha 3BbHpeAHa en hqHa o6craxo

A, fo npn npeuMa 3a nocneAh[a orpaHnqaBaHeTo Ha oc Lr npaBa u c

Aann pa3nopeAgara orroBapn Ha h3hcKBaH 3a 3aKOHOyCTaH HOCT, Cn

npeABlrA 14 npa$rrxara Ha ECnq. ilo 4e Sundoy Times

3aKoHHo npn4o6 npaBa ca npou3BoAHil oT npnHqh Ha npaBoEaTa ea. B ro3t4 cMt4cbn
or 11.03.2014 r. no
t7.L7.2010 r. no x.

. A. Ne t2/20L3 r.; Peuexre Ns or 29.09.2016 r. no A. Ne 3{ZOLG r.;
Ne 15/2010 r.; Peuexue Ns 7 29.09.2009 r. no x. Ne 11/2009 r.;

19.06.2012 r. no x. Ne. 2/20t2 r.
1s Bx. European C ission for Democracy through (vENrcE coMMtssto ) Rule of Law

the Venice Commis n at its 106th Plenary Session (V tce, tt-t2 March 201

16 Bx. B ToBr4 r. 59 or European Commission r Democracy through Law (VENICE COM
Law Checklist, Ado by the Venice Commission at 106th Plenary Session
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Ct4tr npheMa, qe eAHa HopMa He Moxe

AocrarbHHo npelqnaHo, 3a Aa AaAe Bb3Mo)t{}

B Hacronulun c]nVvafi /thncara Ha Kphrepu
143BbHpqAHara enHAeMhqHa o6craHoer

QoprvryahpoBKa, nopaAh Koero 3acraBaMe 3;

3aKOH n CneAoeprenHo He e B cboTBeTCTBhe

Aa ce ofipaHhqaPaT caMo cbc 3aKon. flopag
n poTl4 BO KOH CTh]lyt_u4o H Ha, n p u eTa B n porl4 Bo

3. OrHooHo hcKfnero 3a ycraHoBRBaHe Ha

3axona 3a a4paaero, u3pa3nBaMe craH

nphHqhnhTe Ha FpaBoBaTa Abp)f{aga n He e I

orpaHhqaBaHe Hp OCHOBHU npaBa Aa e nponc
ro3r4 cnyuafi eaur]rara Ha )KLtBora u 3ApaBero H

Aa ce cqhTa 3a

ocT Ha rpalKAaHhH

, flo Kot4TO Aa

, cb3AaBa

cTaHoBt4l4eTO, qe

c l43l4CKBaHeTo Ha

TOBa Ha oqe
eque Ha qn. 4, an.

poTl4BOKO

B14tq,eTo, qe

3ero npeABHA

qnoHanHa Ha

rpaxAaHnre.

3.L PasnopeA6 a Ha qn. 63, an. 3 33 auae a Heo6ophMara np
onacHocT 3a xh h 3ApaBero Ha rpaxAaH

o6cronrencrB ras6poeH n B r. or L Ao 8. Vl 3BAHCTO HA N

BOAhI AO aBTOM 3bM npu o6naneaHero Ha 3BrrHpeAHaTa en

- AO 3acflraHe H ocHoBHu npaBa u ceo6o4n. aKa cnope4 aa. 1
onacHocT 3a )Kh h 3ApaBero Ha rpax(AaH Te oT enhAeMhqH

6onecr no r{n. , dA.L, c qen 3au4hra n o 3BAHC XhBOTA h
o6nenea n3BbHp

o6cronrencrBara
AHa enhAeMnqna o6craHo a, T.e. nph KoHcT

ns6poenn B 'vn.63, an. 3 33 B peayarar Ha ro
ocHoBH14 npaBa cao6o4ra npeABhA hMnep

nepaTrBHa, He ocTaBR MRpa3nope46a e n
l43BbHpe4Ha en nqHa o6craxoexa no

BpeMeHHh npoTl4Boen

an. L MhHl4crbpb

3anoBeA Aa BbB AeMhqHh MepKh

AbpxaBeH nHcn

MexaHH3bM, no

npaBaTa, KoeTO

KTOp 3a TephTophnTa Ha aHaTa unn 3a oT,

ilro Aa ce HanpaBh np

u4e nocneABa o6nenean Ha H3BbHpeAH

BHhR XapaKTep

3a npeqeHKa h

TepnTopnn, RaR e npeAnonaraeMaTa BpeM a npoAb/txhTe/tH

ApYrvl Kpmreprh,

MexAy npaBara,

3au{hTa h ona3Ba

KOT4TO CneAa Aa ce n3cn aT, KOTaTO Ce npaB

KO]4TO Ce OrpaHhqaBaT, vI pecneABaHaTa /te

e )KhBora H 3ApaBero Ha HNTC.

3axoxur suo6qe
peanHo cbu4ecTB

3,2 B Peulenre

cbpa3MepHocT n

He B3nMa npeABuA Aanvl CTTA 3A }KhB

Bat4a, c KaKbB l4HTeH3hTeT e, Aanu 3acflra qa

9, 7 oT L7.09.20L9 r. no K. A. NE

cbcTBa oce3aeMo B npa KATA

no3Haro vr eHo cbAbplKaHhe KATO pnno Ha Tbpn

HEH

HA

oH, aKO He

Aa perynHpa

npeqeHn Bp

a HeflcHoTa,

He oTroBapn Ha

oHcTHryqhf,Ta

ocHoBaHne

or Koxcrnryqn

oHHOCT Ha qn.

pa3 pe46ara np

n3vI BAHCTO BCRKA

n eABaHaTa n

3yMnqhn, qe H

noa/f. tenanu e, KoraTo ce

a 3aKoH

a qn. 63 npn

pa3npocrpaHeH

3ApaBeTo Ha r

q'/-fl, qe e H

ce cThra Ao
va. 53, an.4

aAbnxaBa nph

Ha 3ApaBeon

o npeAflox(eHyl

na o6nacr. B
Ka 3a cbpa3M ocT Ha orpa

h 3ApaBeTo Ha

or Abp
Ha TaSh ona

recT Ha npono

7 /2019 KC nocor{hr, 9€

Ha 6uara

3a rpaHn

RnA Kox

e

n(

0opny paHa

cu.

HA

3Ha

hqHa o6cra ,u

eHa

Lrqe

hrep 3a

OBH14 npaBa

eA e

3, an. 14 0T

BO uHa
HA u

,I-B

ocp a

HOB14 oor
aTe hKa

M

Henp

HA

HA

,C€
OT

qaBa eHa

Bunp aTa

RBRBA eHa
cbc3Ba

Ha fn BH14R

ncBaKOHA

'{CHH HA

BKA.

axAaH e

nnvl aTa

, u

o HOCT

u

n T3a

c

3a

HVI

enrAeMhqHa o6cra

MHa 4en, B TO3t4



AbplKaBara B

nphHqhna Ha n

r. no K. A. N9 4/20L9, KbAero KC ce n

HaAXBbpnnqa

Karo ot6pana
pa3nopeg6ara

HanhqneTo Ha

u,hanHara norpe6Hocr or

pocrpaHcTBoTo Ha ocHoBH npaeals v1 e
BoBara AbpxaBa. Tasn re

aBroHoMHara c$epa
a q/f . 63, an. 3 33 nuncB npaBhna 3a npelt
peABhAeHhTe oceM xnnor 3v1 qe AoBeAe

3ApaBero Ha r xAaHhTe,3a Aa ce Han aBn TecT 3a

orpaHhqaBaH Ha ocHoBHt4 npaBa n cBo , e B npnKo
npaBoBara Abp aBa, npoBb3rnaceH a un. 4, L or Koxcrnryqh

3.3. Ha cneABa MflCTO, AOKOnKOTO B peu he Nq 3 or 4.05.
AaAeHa HacoKa, e TbnKyBaHeTo Ha pa3no hre Ha Koncrr

6u4e cuo6paseHo c HopM Ha EK3l-lt{OC, ro
oTHOCI4MU npvt npeqeHnBa e Aanu nhncaTa H

BRBaHe Ha eAHa pa3nop 6a sa nporuBoKoH
paMKa Ha nonuqeficKhn ac n orpaHrqeH

npeBpar, Ben aHcKaTa K0MVICVIA e 143TbKHa/ta

nponop4uoHan /cr'pasrvrepHocr. Cnope4 KOMHC!4RTa npono
KaKTO nph B3eM He Ha noanqefic
Ha ApYru Mep n ceo6ogn,
yqhnhqa unu n punTuB, BbBeXAaHeTO orpaHmqeHhn 3

YCnYrn nnn H aHero na aa6paHh 3a ny6n nu *6urnn. B

npaBa, rpn6aa

B Ta3h HaCOKa

ocHoBaHhe 3a

noBoA npaBHa

Bcl4rtKt4 Te3h

HenocpeAcrBe

npnnaraT caMo

3aKOHOAaTe/tRT

3an/taxaTa, He

Kvt rpn6ea Aa ca

, H€ rpn6sa Aa npop,

e e npe4Bn4nn a6coap
Hnn uHTeH3ilTeT, Hen

e npenoBropeHa

hAbpxa KbM Bvl

, npoTl4Bopeqn

nHAnBnAa cp

ponopqhoHa/tH14

BaT noBeqe oT ca

o HHKaKbB peA

eAcTBeHOCT,

3acerHaTnTe oT HeR pe onr.le B pa3nop

repl4ropnaneH xBaT, KaKTO U qpyru o6 BHh Kpt4Teplil4, KO

TOqKa npH B3eM e Ha peueHhe Aanu Aa o6aeu H3BbHpeAH

BnocneAcrBue ce onpeAennr aAeKBarHH

nocoqeHa B qn. 63, an. L

onacHocTTa Mep
nefnTnMHaTa qe 3 npn MhHhMa/tHo
ocHoBHl4 tlpaBa h eo6ogu, rapaHrnpaHh or K HCThryqnATa n oT

3.4. Ha cneABa

ynpaxHnBaHero

MflCTO, YCnOBnATa, npvl ol4ro eAHa Abp
a 3au-[hTeHo npaBo, ca n eHh BbB BTOphTe

18 Bx. B To3h cMr4 PeureHre Ne 20 or 1998 r. no K. Ne 16 or 1998 r.,
L7 /200L r., Peulex Ns 15 or 2010 r. no x.4. Ne 9 10 r., Peuenue Ng
PeureHue N9 14 or 2O
1e cDL-AD(2016)010,

r. no K .A. N9 t2/2014 r., Peulen Ng 2 or 2015 r. no K.

Turkey - Opinion on the Legal Framework governing
Commission at its 10 Plenary Session (Venice, 10-11 20t61, para.81.

Curfews, adopted by the
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3BeAeH KaTO

a PeuleFtre Ng

/rorhKaTa Ha

Alrpx{aBaTa.

HKa Ha TOBa Ao
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EK3nqOC.20 aHhqeHnnTa, HapeA c ToBa,

"n pega4AeH h

Aenoro Olsson

3aKoHa", rpn6aa 4a ca H

Weeu,un e noflcHeHo, rl

KOflTO CbOTB a Ha HanelKaqara o6

nponop!tnoHan a Ha npecneABaHaTa nefuTl"i,

3.5 Karo ce n BaMe Ha MexAyHap

AOpa3BhTH B n KrlrKara ua ECII9 r
cTaHoBhuleTo, r{

o6nenaaHe Ha

cbpa3MqpH

Ha ApyrH ocHo

npofl4Bopeqhe

KoxcruryqHflra,

cbc 3anoBeA H

perhoHanHa 3Ap

AoKonKoro pa3nope46ara

143BbHpeAHa enhAeMrqH

MexAy H e nocpeAcrBeH ara

v1 npaBa n cao6o4n, ro
vn. 4, an. L or Koxcrnryqvl

KO/r KOTO npeABhxAaT orp

MhHhcrbpa Ha 3ApaBeo

4. OrxocHo hcK HeTO 3a yCTaHOBRBaHe Ha

h3pa3nBaMe 14u4eTo, qe paanope46

eneMeHTa. B an.

MepKr4", 6ea 4a

TAKA KAKTO C ON

I43I4CKBAHhRTA H

BHa hHCneKqhn.

4.L. B paonopeA Haq/f.63,an.4-7
o6ul r HeRceH r{l4H Hfl KO/|KO K/|}OqOBh

3aKOHOAaTe/tRT e np

oHKpeTt43Hpa KaK h Bb3 O

n poAbnx{hTe/tH a u BUAbT Ha MepKnTe.

eAHa raKaBa pa nope46a, Moxe Aa ca

3aKOHOAATenn

nporr4BoenrAe

3aAbnxeHheTo cvl Aa

4.2 ,{oxpnxoro

qHhTe MepKh.

Beqe 6nxa h3noxeHh

en hAeMhq Ha HOBKa Ce nphpaBHflBa h

caHo B TeKcra Ha qn. 57, an

nocneAHo t_ll4rh paHara pa

npeABhA+4n HnKo Ko rapaHqvlvl. Ha nrpeo nn

BTOpO TOBa Cn Aa ce HanpaBh cbc 3a

20 no-no4po6xo ah Xaprc, O;6ofrn, Yop6rx, Eefirc,
.roBeKa" Crgaa Ho Afl, 2015., frp. 606-623.
21A 130 (1988); 11 E R2s9557PC
22 BpennenH[nr xa e h3TbKHar e PeuJenre Nq

KbAero Karero e nocoqeHo, qe "BpemeHxo orpa

a tn.57, an,3 npn u elqHo no.floxeHhe".
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o6craHoaxa,

nacHocT 3a xh
a e npoTl4Bo

BOKOHCrnryqn

npoTl4BOpeqaT

HhqeHhfl Ha ocHoB

a3BaHeTO nnvl

pernaMeHThpaH

aHhqaBaHeTo

n Ha/taraHe Ha "B

oBa Ha KaKBl,t KpX

ulecTBeHnTe oTHo

paaxoo6pa3H

peAenh Kphreph

ryMeHTn 3a[4o O

6eaeshre Ha "

3 or Koncnaryr4ra

orpaHhqeHheTo

H. Taxa Ko

bK/r4 "flpaao na Eapo

or 10.11.1992 r. na

B xen xox

CbOTBCTCTBUC

AeMOKparhqHo

oAhMocT npeAn

Th, nocTaBeHU

KaTa KOMUCUfl,

npeABnlKAa a

3Aa ce

h 3ApaBeTo h o

HCTnryqhoHHa

ocT Ha qI.
tf/f . 57, an.

npaBa h

Ah peKropa

no eAnH

ocHoBHl4Te n

HHh N

pnn cneABa Aa

eHuA, KOhTO Ce

, HO TOBa He

, flo KohTo

RBRBAHETO HA

H3BbH peAHO

, TO C.neABa n

eABa Aa e B

RTA HE

CKATA KOHBCH

na PE no KoHcr

3AKOH vlnu

IIo6

n no-cne

ara H

anHo Aae
a,

aTn nph

n nA

l,rqa eTo

aTo n CTA B

,an.4

orE

u rt/|.

ce on

peryn

OC,

3aA

raHh

aTa

a6crp KTEH,

u

HN

7 33,

8or

n

AT OT

BA

araT

1438b

no/toxe lAe"

ce

KO e

exno22 aHa

A. N9



orpaHrqaBaHe

r. Ha KC no x.

nonumuKume,

HO KOHmpOn e

yped6a npedu

Hr4ro cbc 3HA,

Ml4HHCTpnTe U B

,rBpeMeHHa Mnp

npn ,,clTporhTe

Hr4To c VcrpoficrBeHhn

acrHocr Ha M3 ca cto6pa

, KORTO Aa Ce npeKpaTh

n npoAbnxnTenHu

HNKONKO

paBhnHHK Ha M3

h c KoHcTilryqhoH

ocHoBH14 npaBa n cso6o4 c noA3aKoHoB aKT.

Ne 9/2015r. KC e HanoMHh

oco6euo npB nocneduu
, ve " npoqecbm

3HqquMocm Ho mo u ceo6odume Ho udueudo, HaMupo

doxmpuHa u NCU KOHCmUmyu,uoHHamo npaKmuKo Ho

HararbK KC e n nen, ve "Hot4ttoHoltHoma ed nonumuKo K

HO KOUmO Ce u npoeqnda, uae douemo,
quoHanHoma adpaeua cu meMo co ece

Ko om 3axoua sa ed ". Or roBa

cneABa Aa

npoBeAe, h

B AocrarbqeH o6enn H pMarnBHara 6aaa,

, pbKoBoAvl u ocbu{ecTBt4 HrponbT B Haqho

HeMhHyqMo aBa, qe 3aKoHoAaTennT e hn 3aAbnxeH B pa

pernaMeHrhpa no KaKBh Kpnrep|/-vl eceon
nporl4Boen HhTe MepKr, oT eAHa CTp Ha, v1 oT Apyra -

cerHaT, KaTo ceMepKrre n np

cbpa3MepHocr.

BaTa, KOhTO MOraT Aa

4.3 C nprerhre 3MeHeHHR B rt/t. 63, an. 4 7 33 ce HapyuaBa

KATO H3NbTHI4 HaTa B/racT nonyqaBa n aBoMoull4R c'bc

nbpBhqeH Haq

pernaMeHrhpa

H MarepHR, KoRTo KoH LlhnTa e onp

3aKoH. AraxyeaHoro vI eHeHhe h Aonbn

moQ

flnp

4.4 Kaxro ce n oqh B r. 3.2 or Hacror cTaHoBt4u{e, n l4HqilnbT 3a

3acrbneH e 6rta pcKnn KoHcThryqhoHeH M a. B pasnope46

npeABHAeHo eHhe 3a n3nbnHuTenH a Bnacr nph )KAaHe Ha

ocHoBHhTe npa u ceo6o4ra Aa cro6p 3u cbr4hre Aa

neo6xo4hMocr cbpa3MepHocr. B caonra n KrhKa Cugur e Cr

orpaHhqeHhe npaBa rpn6ea Aa cb Ha craHAa

AeMOKpalTnqHo

eAnHcrBeHoro A

u4ecrBo vI Aa e nponop oHa/rHo Ha np

, no Koero e pa3rneAaHo prnaraHeTo Ha Ka

epran o6aue, qe32L47 /04, 8 A apu 2009 r., Cr4rr e n

AHara qoM

orpaHilqeHhf, Be

HenponopqhoH Hh Ha npecneABaHaTa qen oco6eHo ronnMa"

noAxoAbT npr o HKaTa Ha AOnyCTI4MOCTTa a orpaHhqeHhflTa

23 Brax AxepeM,l axlpailg, COVID-19 v1 Eapo CKATA KOHEeHL[],tR 3a npaBaTa Ha

id-19-i-evropeiskata-kon a-za ta
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He3aBhchMo or 3acerHaroro npaBo.24 np RT or HC gaxoFt H 3a/tara KphTep n 3a npeq,eHKa
Ha neo6xo4hMocrra or Ha/taraHe Ha on eHn MepKu TRXHaTa npon pqHoHanHOCr.
Oveen4Ho B KoHKperHaTa enhAeM nono
onpeAeneHh MepKh, Kot4To 6nxa uManvl

a curya\uA e eo6xo4nruo n n)+(AqtHe Ha
eSexr h orpaHhq BAHC HA OCH h npaBa. Cae4

Karo o6aqe no,4o6xra MepKh ce Hanarar or 3nb/tHhTe/tHaTa acT, TO r caM 3aKOH !:neABa

ra eQexrrBHo Aa ce 3au4ilTh h npaBoro Ha )K Bor t4 a4paae. Ta oT 3HaqeHHe e h Mqxe Aa

MHoro no-noApo6no Aa pernaMeHrhp a xvl
KaTO Ce Abpxl4 cMeTKa He caMo 3a orpaHhr{

Heo6xo4hMa 3a nocrhraHero Ha npecn

HaMepnT oTpaxeHhe B 3aKOHa.

4.5 3axoHoAarenrr He caMo, qe He e raa6po

3a HanaraHero nM. Taxa HanprMep B

xpafinara MnpKa 3a npeAorBparnBaHe Ha p

MepKr ca 6wnu o6cu4eHr n HaMepeHH

nxrepeczs.

3nTe h ocHoBa uATa 3a Hanara Ha MqpKhre,
HeTO Ha npaBaTa HO Vl 3a Bb3MO HOCTTa HeanHo

Ha 3apF3Hara

MepKr He ca

reaxo d 6una
aHara qen. Bcnqx Ta3h na A CneflBa Aa

BC1,1r{Kt4 MepKh, H He e npeAB v1 Kpnrepnu
yqahTe Ha nnw BaHe or cao6 Cu/tr e

npocTpaHeHreTo H 6onecrra, cn

6t4e ycraHoBeHo, qe MflpKara e neo6xo4r
6onec1 Aann e Ha/toxeHa eABa cneA K

3a cnhpaHe Ha pa npocrpaHeH

Apyrh no-ManK orpaHhqaBarqh
cpa6otunu n Aann He e ocraHa/ta B Ae ne no-Ab/tro, o nKoTo Ae

nocraHoBnBa/t (a peureHhero no Enhorn v. S eden, Ns 56529/OO 25 aayapn 2 r.), ve clne4aa
4a 6t4e ycraHoseHo, qe pa3npocrpaHeHhe Ha 3apa3nara 6on e onacHo 3a
3ApaBe nnn cnrypHocr vI qe /thuaBaHeTo Ha 3apa3eHoTo nvl oTc My e 6uno

HeAOCTaTbqHh 3 3au],nTaTa Ha

KaTO no-neKh

o6rqecrFeHHR

5. Ilo re3h cro6paxeHhn cqhraMe, qe pa3 ,tTe Ha q.f|. , an. 2, an. 3 an.4 -.'1.7 or
3axona 3a 3ApaBero ca npor,tBoxo

C yaaxeHre:

a VC Ha 5Afl9

2a orxocno orpaHhqaBaHero Ha pa3nhvHr npaBa Bhx 4po6no,Qxepervrr Ma fip" COVID-L9 n
KoHBeHqHn 3a npaBaTa Ha qoBeKa, HanilqHa na http: o
pravata-na-choveka/.
2s Brx raxa ,QxepeMh Max6pafi,4 COVID-19 u E npaBaTa HaChCKATA KOHBCHUUR

:t tolnr, -19-i kata-k


